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TITLE 3-——THE PRESIDENT

EXECUTIVE ORDER 9907

Excusmie FEDERAL EMPLOYEES FrROM DUTY
OnEg-Harr DAY o DECENMBER 24, 1947

By virtue of the authority vested in
me as President of the United States, it
is hereby ordered as follows:

1. The several executive departments,
mdependent establishments, and other
governmental agencies 1n the District of
Columbia, mcluding the General Ac-
counting Office, the Government Print-
ing Office and the Navy Yard and Naval
Stations, shall be closed one-half day on
Wednesday, December 24, 1947, the day
preceding Christmas Day* and all em-
ployees 1 the Federal service in the Dis-
trict of Columha, and 1n the field service
of the executive departments, independ-
ent establishments, and other agencies
of the -Government, except those who
may for special public reasons he ex-
cluded from the provisions of thus order
by the heads of their respective depart-
ments, establishments, or agencies, or
those whose abhsence from duty would be
meconsistent with the provisions of exist-
mg law, shall be excused from duty for
one-half day on December 24, 1947.

2. Thus order shall be published in the
FEDERAL REGISTER.

Harry S. TRULMAN

‘THE WHITE HOUSE,
December 2, 1947.

[F. R. Doc. 47-10735; Filed, Dec. 3, 1947;
10:15 a. m.]

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapfer I—Civil Service Commussion

ParT 8—PROMOTION, DEIIOTION, REAS-
SIGNMENT AND TRANSFER -’

PART 29—RETIRELIENT
IISCELLANEQUS AMENDLENTS

1. A new §8.105, 15 hereby added to
Part 8 as'follows:

§8.105 Detail—(a) Employees who
have served stz months or more after
probational appowntment or conversion
to competitive status. Employees who
have served six months or more after
probational gppointment or-conversion
to competitive status may be detailed to
positions in different lines of work or to

higher grade positions only under the
following circumstances:

(1) Details for ninety days or less.
Such employees may be detalled for
ninety days or less without prior approval
of the Commussion and without reference
to quatlifications standards. These de-
tails may not be renewed, and only one
such detail to a position of a similar kind
may be made without the prior approval
of the Commission.

(2) Delails for snore than ninety days,
but not to exceed six months.- Such em-
ployees may be detailed for more than
ninety days, but not to exceed six months,
without the prior approval of the Com-
mission, if they meet the qualifications
standards (except the written test re-
guirement) for promotion or reassign-
ment to the position. If such employees
do not meet the qualifications standards
of the Commussion for promotion or re-
assignment to the position, details may
be made only after the prior approval of
the Commission has been secured.

(b) Employees who hare not serred siz
months after probational appointment or
conversion lo competilive status. Em-
ployees who have not served six months
after probational appointment from 2
register of eligibles or after converzion to
competitive status under §§ 3.102 or 3.104
of the Commission’s regulations may be
detailed to positions in different lines of
work or to higher grade positions only
under the following circumstances:

(1) Details for ninely deys or less.
Such employees may be detailed for
ninety days or less without, prior approval
of the Commission and without reference
to qualifications standards. These de-
tails may not be renewed, and only one
such detail to a position of a similar kind
may be made without the prior approval
of the Commission.

(2) Delails for more than ninely days,
but not to exceed siz months. Such em-
ployees may be detailed for more than
ninety days, but not to exceed six
months, only after the prior approval of
the Commission has been secured.

(R. S. 1753; sec. 2, 22 Stat. 403, 50 Stat.
533; 5 U. 8. C. 631, 633)

2. Section 29.108 is amended to read
as follows: °

§20.108 Set-off on account of indebt-~
edness to the Gorernment. It is incum-
bent upon the Civil Service Commission

(Continucd on next pege)
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(Sec. 12 (a) 46 Stat. 476; 5 U. S. C. 724)

UNITED STATES CIVIL SERV~
1cE COMMISSION,

[searL] H. B. MITCHELYL,
President.
[F. R. Doc. 47-10673; Filed, Dec, 3, 1047;
8:47 a. m.]
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TITLE 7—AGRICULTURE

Chapter IV—Production and Market-
g Admiumsiration (Crop Insurance)

ParT 419—CorTon CROP INSURANCE REG-
ULATIONS FOR 1947 AND SUCCEEDING CROP
YEARS

SUBPART—REGULATIONS FOR CONTINUOUS
‘CONTRACTS FOR THE 1948 AND SUCCEEDING
CROP YEARS (YIELD INSURANCE)

The Federal Crop Insurance Program
1s part of the general program of the
United States Department of Agriculture
adminmistered for the benefit of agricul-
ture.

By virtue of the authority vested in
the Federal Crop Insurance Corporation
by the Federal Crop Insurance Act, as
amended, these regulations are hereby
published and prescribed to be in force
and effect, with respect to continuous
cotton crop insurance contracts for the
1948 and succeeding crop years until
amended or superseded by regulations
hereafter made.

ATANNER OF OBTAINING INSURANCE
Sec.
419,51
419.52
41953

Availability of cotton crop insurance.

Application for Insurance.

Acceptance of application by the Cor-
poration.

Termination of contract.

INSURANCE COVERAGE

Insurable acreage.

Determination of insured acreage and
interest.

Insurance period.

Amount of insurance.

Partial insurance protection.

Causes of loss insured against.

Causes of loss not insured against.

PREMIULI FOR CONTRACT -~

Amount of annual premium.
Manner of payment 6f premium.

LOss

Notice of loss or damage of cotton
crop.

Released acreage.

Time of loss. -~

Proof of loss.

Amount of loss.

PAYLIENT OF INDEXMNITY

When indemnity payable.,
Indemnity payment.
419.71 Other insurance.

41972 Subrogation.

419.73 Creditors.

PAYMENT OF INDEMNITY TO PERSONS OTHER
THAN ORIGINAL INSURED

Indemnities subject to all provisions
of contract.

Collateral essignment of right under
contract.

Payment to transferee.

Death, incompetence, or disappear-
ance of insured.

Fiduciaries.

Determnation of person to whom in-
demnity shall ke paid.

REFUNDS OF EXCESS NOTE PAYMENTS

»419.80 Refunds of excess note payments,
419.81 Assignment or transfer of claims for
refunds not permitted.

419.82 Refund in case of death, incompe-
tence, or disappearance,

ESTAELISHMENT OF COVERAGES AND FRERIIULY
RATES

419.83 Es?:ablishment of coverages per acre,
419.84 FEstablishment of premium rates,

419.54

41955
419.56

419.57
419.58
419.59
419.60
419.61

419.62
419.63
419.64
419.65
419.66

419.67
419.68

419.69
419.70

419.74
419.75

419.76
419.77

419.78
41979

FEDERAL REGISTER

CIIEIAL
Sec.
419.85
419.28

Reeords and cecess th farm,

Appleant’s warranties; veldanco for
Iraud.

Mlodification of contract.

Rounding of fractional units,

410.89 Clesing dates.

419.80 Aaturity datcs for annual premiums,

41991 IMeaning of tcrma,

Avrrontry: §§419,61 -to 410.01, Inclusive,
issued under secs. 506 (e), £07 (¢), £83, L09,
518 (b), 52 Stat. 73-75, 71 25 amended,
Pub, Law 320, £0th Cong.; 7 U. 8. C, and Sup.
1506 (e), 1507 (c), 1503, 1503, 1516 (b).

LIANRER OF OBTARVIIG INSURAINCE

§419.51 Arailability of collon crop
insurance. (a) Cotton crop insurance
under continucus contracts for the 1943
and succeeding crop years will be pro-
vided only in accordance with this sub-
part in the counties designated by the
Corporation.

(b) Insurance will not be provided in
any county unless written applications
for insurance on cotton are filed which
tozether with cotton crop insurance con-
tracts in force cover at least 200 farms
mn the county or one-third of the farms
normally producing cotton.

§419.52 Application jor insurance.
Application for insurance ¢n a form en-
titled “Application for Cotton Crop In-
surance” may be made by any percon to
cover his interest as landlord, owner-
operator, tenant, or sharecropper, in a
cotton crop. An application shall cover
the applicant’s interest in the cotton
crop on all insurable acrease considered
for crop insurance purposes to be located
in the county in which the applicant
has an 1nterest at the time of the plant-
g of the cotton crop to be harvested
m the 1948 and each succeeding crop
year while the contract remains in force:
Provided, howerver, That an application
executed by any person as an individual
shall not cover his interest as a partner
in a crop produced by z partnership.
Applications shall be submitted to the
office of the county ascociation or other
office specified by the Corporation on or
before the applicable closing date set
forth in §419.89. In case of death of
the insured after the planting of cotton
is begun for any crop year, any cddi-
tional acreage which is planted for the
insured’s estate for that crop year shall
be covered by the contract.

§ 419.53 Acceptance of application by
the Corporation. (a) Unon acceptance
of an application by a duly cuthorized
representative of the Corporation, the
contract shall be in effect commencing
with the first crop year heginning after
submission of the application, provided
all the requirements in this subpart for
the acceptance of applications have been
met. The acceptance by the Corpora-
tion of an application submitted pursu-
ant to the regulations in this subpart vill
automatically cancel any other coticn
crop insurance contract, previously en-
tered into by the insured and the Corpo-
ration in the county, for the 1848 and
subsequent crop years.

(b) The Corporationreserves theright
to reject any application for insurance in
its entiréty or with respect to any defl-
nitely described acreage.

419.87
419.88

- 8051

§ 41954 Terminalion of contract.
(a) Subject to the provisions of para-
graph (¢) of this section, the contract
shall be in effect for the first full crop
year following submission of the appli-
caton and shall continue for each suec-
ceeding crop year until either party mves
to the other party, on or hzefore Dz-
cember- 31 of any year, writfen nofice
of termination effective at the besimnminz
of the succeeding crop year. Failure to
terminate the contract, as heremn pro-
vided, shall constifute accepiance of
changes, if any, in the premmum rate,
amounts of insurance, and msurance
coverases, and any other changes 1n the
contract. Any notice mven by the m-
sured to the Corporation pursuant to this
paragraph shall be submitted mn writing
to the office of the county asseziation er
other ofiice specified by the Corporation.

(b) If the insured termmnates the con-
tract under the provisions of parazraph
(a) of this section, he shall not k2 eligible
for cotton crop insurance for the next
succeeding crop year unless he subsz-
quently files an application for mnsurance
on or before December 31 precedinz such
crop year.

(¢) If the minimum participation re-
quirement set forth in §419.51 (b) 15
not met for any year, contracts then
force shall continue in force only to the
end of the crop year for which such re-
quirement i. not met: Protided, hew-
etcr, That if such confracts, tozether
with any new applications for cotton
crop insurance filed on or befare the nest
succeeding applicable calendar closinz
date, are sufiicient fo meet the minimum
participation requirement, such con-

- tracts shall continue to bz 1 force.

(d) If for two consecutive years no
cotton in which the msured has an n-
surable interezt is planted in the county,
the contract shall ferminate.

IISURANCE COVERAGE

§ 419.55 Insurable acreage. Forecch
crop year of the confract, any acreaze
is Insurable if o coverage 1s estzhblished
therefor for that crop year on the county
actuarial table and related moterial be-
fore the applicable calendar closing date
for filing onplications for insuranea,
Any acreage for which a coverage 1= net
established within the time spscified
above shall not be constdered mn zny
manner whatsoever under the econtrzet
except as provided in §§419.63 (b) and
419.65.

£419.56 Determwmation of wnsured
acreage end wnterest. (2) Promptly
after planting o cotton crop -each year,
the insured shall submit to the Corpora-
tion, on 2 form entitled “Cofton Crop
Insurance Acrezce Report,” a report over
his signature of the acreage planted fo
cotton on each insurance unit i which
he has an interest at the time of plant-
ing, and his interest at the time of plant-
ing in the cotton crop planfed. If tha
insured dozs nof have an insurablz in-
terest in cofton planted in any year, the
acreage report shall nevertheless be sub-
mitted promptly affer the planting of
cotton is generally completed m the
county. Any acreage report submiffed
by the Insured shall b2 coaudered final
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and not subject to change by the in-
sured.

(b) The insured acreage with respect
to each insurance unit shall be the acre-
age of cotton planted as reported by the
insured or as determined by the Corporas
tion, whichever the Corporation shall
elect: Provided, however That the Cor-
poration may elect to determine that the
insured acreage is “zero” if the insured
fails to file an acreage report within 30
days after cotton planting 1s generally
completed 1n the county as determuned
by the Corporation: Provided further
'That insurance shall not attach with re-
spzet to (1) any acreage planteéd to cot-
ton which is destroyed or substantially
destroyed (as defined i §419.65) and
which can be replanted before it 1s too
late to replant cotton, as determined by
the Corporation, and such acreage 1s not
replanted to cotton, (2) any acreage
planted to cotton followmg in the same
crop year a small grain crop which
reaches the heading stage, -(3) new
ground acreage, and newly leveled acre-
age 1n the irrigated areas, planted to
cotton the first year of cultivation, and
(4) any acreage mitially planted to cot-
ton too late to expect to produce a nor-
mal crop as determined by the Corpora-
tion.

(¢) The insured interest with respect
to each insurance unit shall be the in-
sured’s interest 1n the crop at the time
of planting as reported by the insured
or the interest which the Corporation
determines as the insured’s actual inter-
est at the time of planting, whichever
the Corporation shall elect: Prowvided,
however That for the purpose of deter-

mining loss, the insured interest,shall’

not exceed the insured’s actual interest
at the time of loss, or the beginmng of
harvest, whjchever occurs first.

§ 419.57 Insurance period. Insurance
with respect to any insured acreage shall
attach at the time the cotton 1s planted.
Insurance shall cease with respect to any
portion of the cotton crop covered by
the contract upon removal from the field,
upon being housed, or disposal of the
harvested crop or transfer of interest in
unharvested cotton after harvest has
commenced, but 1n no event shall the
insurance remain in effect later than
March 31 of each year in Arizona, Cal-
ifornia and New Mexico or January 31
of each year in all other states, unless
such time is extended in writing by the
Corporation.

§ 419.58 Amount of wmsurance. (a)
The coverage per acre shall be that ap-
proved by the Corporation for (1) the
area 1 which the insured acreage 1is lo-
cated or (2) the coverage group for the
farm or part thereof, and 1s shown on
the county acfuarial table which shall
be on file in the office of the county
association or other office specified by
the Corporation. The coverage per acre
1s progressive by stages of production as
follows:

First stage. After it 1s too late to plant
cotton but before the first cultivation;

Second stage. After the first cultivation
but before laying by*

Thard stage. After laying by but before
harvest; and

RULES AND REGULATIONS

Fourth stage. After harvest and fo the
end of the insurance period.

(b) The amount of 1nsurance for each
insurance unit under the contract shall
be the number of pounds of lint cotton
determined by multiplying (1) the in-
sured acreage by (2) the coverage per
acre, and by (3) the insured interest in
the crop. If different coverages per acre
are applicable to parts of the msurance
unit, the amount of insurance shall be
computed "separately, using the appli-
cable acreage for each coverage per acre,
and the total of such computed amounts
shall be the amount of insurance for the
msurance unit, !

§ 419.59 Partial insurance protection.
An applicant may elect to take one-half
of the maximum protection available un-
der the contract. This election may be
made only on an application for msur-
ance filed on or before the closing date
for filing applications. An insured may
elect to change from maximum protec-
tion to one-half of the maximum protec-
tion available under the contract or to
change from one-half protection to
maximum protection by filing written
notice thereof with the Corporation on
or before December 31 of any year. Such
change 1n amount of protection under
the contract shall be subject to approval
by the Corporation and upon approval
becomes effective for the next succeeding
crop year after the election.

If the confract provides for partial
msurance protection, the premium and
demnity, if any, otherwise computed
mn accordance with this subpart shall be
reduced by one-half.

§ 419.60 Causes of loss nsured
against. The contract shall cover loss in

. syeld of lint cotton while 1n the field due

to unavoidable causes, including drought,
flood, hail, wind, frost, winter-kill, light-
ning, fire, excessive rain, snow, wildlife,
hurricane, tornado, insect infestation,
plant disease, and such other unavoid-
able causes as may be determined by
the Board of Directors of the Corporas
tion. Provided, however That the Board
of Directors may defermine that for any
county or area the contract shall provide
that loss 1n yield of lint cofton due to
any of the foregomng causes i1s not in-
sured.

Where 1nsurance 1s written on an ir-
rigated basis, the contract shall also
cover loss 1n yield due to failure of the
water supply from natural causes that
could not be prevented by the insured,
including (a) lowering of the water level
in pump wells adequate at the beginning
of the growing season to the extent that
either deepening the well or drilling a
new well would be necessary to obtain an
adequate supply of water, (b) failure
of public power used fer pumping or fail-
ure of an 1rrigation district or water
company to deliver water where stich
failure 1s not within the control of the
msured, and (c) the collapse of casing in
wells where such collapse could not have
been foreseen and prevented by the 1n-
sured: Promded, however That in areas
where a part of the cotton is normally
irrigated and a part is not normally ir-
rigated, the acreage of cofton which
shall be insured on an irrigated basis in
any year shall not exceed that acreage

which could be irrigated in a normal
year with the facilities available: Pro-
wnded, further That in Lubbock County,
Texas, the acreage of cotton on any farm
which shall be insured on an irrigated
basis 1n any year shall not exceed that
acreage on which the following minimam
irrigation requirements are met: (1)
one preplanting irrigation of at least
3-acre inches, and (2) one post-plant-
g wrrigation of not less than 3-acre
inches preceding the blooming stage of
the crop, if there is any deficlency of
soil moisture n the early growing
season.

§419.61 Cuauses of loss not insured
agamst, The contract shall not cover
damage to quality in any case, or loss in
yield caused by’

(a) Failure to follow recognized good
farming practices;

(b) Poor farming practices, including
but not limited to the,use of defective
or unadapted seed, failure to plant a suf«
ficient quantity of seed, faillure properly
to prepare the land for planting, or
properly to plant, care for or harvest (In-
cluding unreasonable delay thercof) the
msured crop;

(¢) Following different fertilizer or
farming practices then those considered
in establishing the coverage:

(d) Planting cotton on land which is
generally considered incapable of pro-
ducing a cotton crop comparable to that
produced on the land considered in es-
tablishing the coverage;

(e) Planting cotton on land following
peanuts harvested for nuts;

(f) Planting a variety of cotton which
differs materially in yield from the vari«
ety considered In establishing the cover-
age for the land;

(g) Planting excessive acreage under
abnormal condition;

(h) Planting another crop (except
winter legumes) in the growing cotton
crop; '

(i) Planting cotton under conditions
of mmmediate hazard;

(i) Inability to obtain labor, seed, fer-
tilizer, machinery, repairs or Insect
poison;

(k) Break-down of machinery or fail«
ure of equipment due t¢' mechanical de-
fects;

(1) Neglect or malfeasance of the in-
sured or of any person in his household
or employment or connected with the
farm as tenant, sharecropper, or wage
hand;

(m) Domestic animals;

(n) Failure to provide adequate casing
or properly to adjust the pumping equip-
ment in the event of a lowering of the
water level in pump wells where such
adjustment can be made without deepen-
mg the well;

(o) Failure properly to apply irrlga-
tion water to cotton in proportion to the
need of the crop and the amount of water
available for all irrigated crops;

(p) Shortage of irrigation water where,
the Corporation determines that the to-
tal acreage of all crops planted on the
farm which require frrigation s in excess
of that which could be irrigated properly,
assuming normal conditions throughout
the period when the cotton crop will re-
guire irrigation, with the supply of irrle
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gation water which could be reasonably
expected at the time the cotton is
planted;

(@) Action of any person, or State,
county, or municipal government, in the
use of chemicals for the control of
noxious weeds; or

(r) Theft.

PREIIULI FOR CONTIRACT

§ 419.62 Amount of annual premin.
The annual premum for each insurance
unit under the contract shall be based
upon (a) thensured acreage of cotton
for the insurance unif, (b) the premium
rate, (¢) the insured interest in the crop
. at the time of planting, and (d) the fixed
price: Provided, however That the
amount of premium so determined shall
not exceed 50 percent of fhe amount of
“insurance for such mnsurance unit multi-
plied by the fixed price. If more than
one premuum rafe is applicable to the
msurance unit, 2 premium shall be com-
puted separately using the applicible
acreage for each rate, and the total of
the amounts so ecomputed shall be the
premium for the insurancg unit. The
annual premmm for the contract shall
be the total of the premium computed
for the insured for all insurance units
covered by the contract. If the contract
provides for partial insurance protection
in accordance with the provisions of
§ 419.59 hereof, the premum computed
as set forth above shall he reduced by
one-half. The annual premium with re-.
spect to any msured acreage shall be re-
garded as earned when the cotton crop
on such acreage 1s planted.

§ 419.63 Manner of payment of pre-
mwm. (a) By executing the application
for cotfon crop insurance, the applicant
executes a premium note. This note rep-
resents a promise to pay to the Corpora-
tion annually during the life of the con-
tract on or before the applicable matur-
ity date specified 1n § 419.90, the premium
for all insurance unifs covered by the
contract. A penalty of three percent
shall attach on the principal amount of
any premum noft paid on or before De-
cember 31, followming the maturity date,
and an additional three percent shall
attach on the principal amounf of any
premum unpaid at the end of each s1x-
monfth period thereafter.

(b) Payment of any annual prermum
shall be made by means of cash or by
check, money order, postal note, or bank
draft payable to the order of the Treas-
urer of the United States. Any payment
made before the fixed price :s established
will be on an estimated-basis and will be
treated as a deposit until the fixed price
1s established. All checks and drafts will
be accepted subject to collection, and
payments tendered shall not be regarded
as paid unless collection 1s made.

{(e¢) Any unpaid amount of any annua}
premium (either before or after the date
of maturity) and any penalty due may
be deducted from any indemnity payable
by the Corporation, from the proceeds of
any commodity loan to the insured, and
_from any payment made to the insured
under fhe Soil Corservation and Domes-.
tic Allotment Act, as amended, or any
other act of Congress or program admin-
1stered by the United States Department
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of Agriculture, Where any such deduc-
tion 15 made hefore the fixed price is
established, the amount of the deductfon
will be based on an estimate of tho
amount of the premium,

LOSs

§419.64 Notice of loss or damage of
cotton crop. (a) Unless otherwise pro-
vided by the Corporation, if a loss is
probable, notice in writing shall be given
the Corporation at the ofiice of the
county association or other office speci-
fied by the Corporation, immediately
after any material damare to the in-
sured crop and before the crop is har-
vested, removed, or any other use is made
of it. Any such notice shall be given in
time to allow the Corporation to make
appropriate inspection.

(b) Unless otherwice provided by the
Corporation, if, at the completlon of
harvest of the insured cotton crop, a loss
has heen sustained, notice in writing shall
be given mmmediately to the Corpora-
tion, at the ofiice of the county ascecia-
tion, or other office specified by the Cor-
poration. If such notice {5 not given
within 15 days after harvest Is com-
pleted, the Corporation reserves the
night to reject any claim for indemnity.
This notice is in addition to any notice
required by paragraph (a) of this sec-
tion.,

§419.65 Released acreage. Any in-
sured acreage on which the cotton crop
has been destroyed or substanticlly de-
stroyed may be released by the Corpora-
tion to be put to another use. The
cotton crop shall be deemed to have been
substantially destroyed if the Corpora-
tion determines that it has been <o hadly
damaged that farmers generally in the
area, where the land is located and on
whose farms sumilar damage occurred

vould not further care for the crop or
harvest any portion thereof.

Before any acreage is released, it shall
be inspected by a representative of the
Corporation and, except for any acreage
destroyed hefore the first cultivation, an
appraisal made of the yield that would

be realized if the crop on such acreasze.

remained for harvest.

On any acreage where the cotton has
been partially destroyed but not released
by the Corporation, proper measures
shall be taken to protect the crop from
further damage. There shall be no
abandonment of any crop or portion
thereof to the Corporation.

All acreage of cotton on the insurance
unit, which is not released earlier, shall
be deemed to be released upon the sign-
ing of a statement in proof of lozs for
such unit by the insured and the lgcal
representative of the Corporation.

§419.66 Time of loss. Loss, if ony,
shall be deemed to have occurred at the
end of the insurance period as cet forth
in § 419,57 unless the Corporation deter-
mines that the cotton crop on the insur-
ance unit was destroyed or substantially
destroyed earlier, in which event the loss
shall be deemed to have occurred on the
date of such damage as determined by
the Corporation.

§ 419.67 Proof of loss. If o lozs Is
claimed, the insured shall submit to the
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Corporation o form entifled, “Statement
in Proof of Lo:3,” contaiming such m-
formotion regarding the manner and ex-
tent of the loss as may be required by
the Corporation. The statement in
proof of loss shall be submitted not later
than €0 days after the time of loss, un-
lezs the time for submitting the claum
is extended in writing by the Corpora-
tion. It sholl be 2 condition precedent
to any labllity under the contract that
the insured establish the amount of any
lozs for which claim is made and that
such loss has bzen directly caused by
cne or more of the hazards insured
against by the contract durnng the mn-
surance period for the crop year for
which the lozs is claimed; and that the
insured further establish that the loss
has not ariSen from or bezen caused by,
elther directly-or indirectly, any of the
hazards not.insured 2gainst by the con-
tract. The cotton stallis on any cotton
acreage, with respect to which a loss
claimed, shall not be destroyed until the
Corporation makes an inspzction.

§419.68 Amount of lIoss. (2) The
amount of loss for which an indemnity
will be payable with respect to any mn-
surance unit will be deterrmned by mul-
tiplying the planted acreage by-the cov-
erage per acre, and- subtracting there-
from the fofal production for the unif,
and multiplying the remainder by the
insured interest: Prowidzd, Rhowever
That, H{ the planted acreage on the m-
surance unit exceeds the imsured. acregge
on such unit, as determined by the Cor-
poration, the amount of loss determined
{or the planted acreagze shall ke reduced
on the hasis of the ratio of the insured-
acreage to the planted acreage: Pronided,
Jurther, That, if the premium compufed
for the reported acreage 1s less than the
premium computed for the planted acre-
age, the amount of loss determuned for
the planted acreage may b2 reduced on
the basis of the ratio of the premuum
computed for the reported acreage to the
premium computed for the planted acre-
age, if the Corporation so elects. The
total lint cotton production shall n-
clude:

(1) All harvested cotton (not subse-
quently destroyed by a cause msured
against before being housed or removed
Irom the field),

(2) The amount by which the ap-
pralsed production of lint cotion exceeds
the amount of insurance, for any acreage
released by the Corporation bzcause of
damage ccaurring in the second stage of
production;

(3) The appraised production of lind
cotton for any acreage which 1s releaszd
by the Corporation because of damage
ccewring in the third stage of produc-
tion, as determined by the Corporation,
and the appraised production of lint cot-
ton for any other acrezge which 1s nob
harvested, except acreage which Is re-
leased becausze of damage eccurnns m
the first or second stage of production;

(4) “The appraised unharvested pro-
duction of lint cotfon on acreaze which
reaches the fourth stage of production;

(5) The appraised productidn of Hnt
cotton for any portion of the insured
cotton acreage that is put to another usz
without the consent of the Corporation,
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but not less than the product of (i) such
acreage and (ii) the coverage per acre
applicable to such acreage in the fourth
stage of production (rounded in accord-
ance with §419.88)

(6) The appraised number of pounds
of lint cotton by which production on
any acreage has heen reduced solely be-
cause of any cause not insured against,
but not less than the product of (i) such
acreage and (ii) the coverage. per acre
applicable to such acreage mn the fourth
stage of production (rounded in accord-
ance with .§ 419.88) minus any quantity
of lint cotton harvested from such
acreage and the lint cotton equivalent
of any quantity of cotton not harvested
from such acreage and remaining 1n the
field; and

(1) The appraised numir of pounds
of lint cotton by which production on any
acreage has been reduced because of any
cause not insured against, where damage
on such acreage has resulted from a cause
insured against and a cause not msured
against,

(b) Where the insured fails to estab-
lish and maintain separate records, satis-
factory to the Corporation, of acreage or
production for the component parts of
two or more insurance units or portions
thereof, the insurance with respect to such
units may be voided by the Corporation
for the year in question and the premium
forfeited by the insured: Provided, how-
_ever, That, if all the component parts

RULES AND REGULATIONS

§ 419.70 Indemnily payment. (@)
Any indemnity due under the contract
will be paid by issuance of a check pay-
able to the order of the person(s) en-
titled to such payment under this sub-
part. The amount thereof shall be de-
termined by multiplying the number of
pounds of lint cotton approved as the
indemnity by the fixed price.

(b) Any indemnity payable under a
contract shall be paid to the insured or,
such other person as may be entitled to
the benefits of the contract under the
provisions of this subpart, notwithstand-
ing any attachment, garnishment, re-
cewvership, trustee process, judgment,
levy, equity, or bankruptcy directed
against the insured or such other per-
son, or agamnst any mdemnity alleged to
(be due to such person; nor shall the Cor-
poration or any officer, embloyee, or rep-
resentative thereof be a proper party to
any suit or action with reference to such
indemnity, nor be bound by any judg-
ment, order or decree rendered or en-
tered theremn. No officer, agent, or em-
ployee of the Corporation shall, because
of any such process, order, or decree, pay
or cause to be.paid, to any person other
than the insured or other person en-
titled to the benefits of the contract, any
indemnity payable in accordance with
the provisions of the contract. Nothing
herein contained shall excuse any person
entitled to the benefits of the contract
from full compliance with, or perform-

of the combination are insured, the total ~ance of, any lawful judgment, order, or

amount of insurance for the component
parts shall be considered as the amount
of insurance for the combination, and
any loss for such combination shall be
determined as outlined in paragraph (a)
of this section. Where the insured fails
to establish and maimntain separate rec-
ords, satisfactory to the Corporation, of
acreage or production for acreage for
which a coverage 1s not established and
for one or more insurance units or por-
tions thereof, any production from such
acreage which 1s commingled ‘with the
production from the insured acreage
shall be considered to have been pro-
duced on the insured acreage, or the
insurance with respect to such unit(s)
under the contract may be voided by the
Corporation for the crop year in question
and the premium forfeited by the in-
sured.

(¢) If the contract provides for par-
tial insurance protection in accordance
with the provisions of §419.59, the
amount of loss computed as set forth-in
paragraph (a) of this section shall be
reduced by one-half.

PAYMENT OF INDEMNITY

§419.69 When wndemnity payable,
The amount of loss for which the Cor-
poration may be liable" with respect to
any insurance unit covered by the con-
tract shall be payable within ‘30 days
after satisfactory proof of loss 1s ap-
proved by the Corporation: Prowvided,
however That, no indemnity will be paid
until after the fixed price is established.
However, if payment of any indemnity is
delayed for any reason beyond the time
specified, the Corporation shall not be
liable for interest or damages on account
of such delay.

decree with' respect to the disposition of
any sums paid thereunder as an in-
demnity.

(c) If a check 1ssued 1n payment of an
indemnity is returned undeliverable at
the last known address of the payee, and
if such payee or other person entitled
to the indemnity makes no claim for
payment within two years after the
issuance of the check, such claim shall
not thereafter be payable, except with
the consent of the Corporation.

(d) The Corporation shall provide for
the posting annually 1n each county at
the county courthouse of a list of indem-
nities paid for losses on farms i such
county.

§ 419.71 Otiher mnsurance. (a) If the
insured has or acquires any other in-
surance agamnst substantially all the
risks that are insured against by the
Corporation under the contract, regard-
less of whether such ofher insurance 1s
valid or collectible, the liability of the
Corporation shall not be greater than its
share would be if the amount of its obli-
gations were divided equally between the
Corporation and such other insurer.

(b) In any case where an idemnity
1s paid to the insured by another Gov-
ernment agency because of damage to
the cotton crop, the Corporation reserves
the right to determine its liability under
the contract, taking into consideration
the amount paid by such other agency.

§ 419.72 Subrogation. The Corpora-
tion may require from the insured an
assignment of all rights of recovery
against any person(s) for loss or damage
to the extent that payment therefor 1s
madé by the Corporation, and the in-
sured shall execute all papers required

and shall do everything that may be
necessary to secure such rights.

§ 419.73 Creditors. An interest ex-
isting by virtue of a debt, lien, mortgage,
«garnishment, levy, execution, bank-
ruptey, or any other process shall not be
considered an interest in an inured crop
within the meaning of this subpart.

PAYMENT OF INDEMNITY TO PERSONS OTHER
THAN ORIGINAL INSURCD

§ 419.74 Indemnities subject to all
provisions of contract. Indemnities shall
be subject to all provisions of the con«
tract, including the right of the Corpo«
ration fo deduct from any indemnity the
unpaid amount of any earned annual
premium or any other obligation of tho
msured to the Corporation: Provided,
however That In case of a transfer of
an interest in an insured crop, such de-
duction to be made from an indemnity
payable to the transferee shall not ex-
ceed the annual premium (plus any pen-
alty) due on the land involved in the
transfer for the crop year in which the
transfer is made, plus the unpaid
amount of any other obligation of the
transferee to the Corporation. Any in-
demnity payable to any person other
than the original insured as a result of
a transfer, or otherwise, shall be subject
to any collateral assignment of the con-
tract by the original insured.

§.419.75 Collateral asstgnment of right
under contract. The right to an indem-
nity under a contract may be assigned
by the original insured as collateral se-
curity for a loan or other obligation of
such msured. Such assignment shall be
made by the execution of o form cn-
titled *“Collateral Assignment,” and,
upon approval thereof by the Corpora-
tion, the interests of the asslgnee will be
recognized, if an indemnity is payable
under the contract, to the extent of the
amounf determined to be the unpaid
balance of the amount (ncluding in-
terest and other charges) for which such
assignment was made as collateral se-
curity* Prowmded, however, That (a)
payment of any indemnity will be sub-
sect to all conditions and provislons of
the contract and to any deductions au-
thorized under §419.74 and (b) pay-
ment of the indemnity may be made by
check payable jointly to all persons en-
titled thereto and such payment shall
constitute a complete discharge of the
Corporation’s obligation with respect to
any loss under the contract. The Cor-
poration’s approval of an assizhment
shall not create in the assipnee any richt
other than that derived from the as-
signor* Provided, however That the as-
signee may submit & “Statement in
Proof of Loss” if the msured refuses to
submit, or disappears without having
submitted, such statement. The Corpo-
ration shall in no case be bound to ac-
cept notice of any assignment of the
contract, and nothing contained in any
assignment shall give any righ* against
the Corporation to any person othet than
the insured, except t6 an assignee ap-
proved by the Corporation. Only one
such assignment will be recogniZed in
connection with the contract, but if an
assignment is released, & new assign-
ment may be made,
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§419.76 Paymnent lo traansferce. In
the event of a transfer of all or a part
of the insured mnterest m 2 cotton crop
before the begsinmng of harvest or the
time of loss, whichever cccurs first, the
transferor shall immediately notify the
Corporation thereof m writing at the
office of the county association or other
office specified by the Corporation. The
transferee under such a transfer shall be
entitled to the benefits of the contract
with respect to the mterest so trans-
ferred, subject to any assignment made
by the original insured in accordance
with §419.75: Provided, howerer That
the Corporation shall not be liable for a
greater amount of mndemnity 1 connec-
tion with the insured crop than would
have been paid if the transfer had not
taken place: Provided juriher That an
mvoluntary transfer of an insured mter-
est in a cotton crop solely because of the
existence of a debt, lien, mortsage, gar-
mishment, levy, execution, bankruptcey, or
other process shall not entitle any holder
of any such interest to any benefits under
the contract: Provided jurther That the
wsurance contract of the transferor shall
cover the mterest so transferred only
to the end of the insurance period for the
crop year during which the transfer is
made. If, as a result of any such trans-
fer, diverse interests appear with respect
to any insurance unit, the mdemnity, if
any, payable with respect to such unit
may be paid jontly to all persons having
the 1nsured interest in the crop at the
time harvest 15 commenced or the time
of loss, whichever cccurs first, or to one
of such persons on behalf of all such
persons, and payment in any such man-
ner shall constitute a complete discharge
of the Corporation’s liability with respect
to such unit under the contract.

§ 419.11 Death, mcompetence, or dis-
appearance- of msured. (a) If the in-
sured dies, 1s Judicially declared incompe-
tent, or disappears after the planting of
the cotton crop in any year, hut before
the time of loss or the time harvest is
commenced, whichever cccurs first, and
his-msured nterest in the cotton crop is
a part of his estate at such time, or if
the mnsured dies, 1s Judicially declared 1n-
competent, or disappears subsequent to
such time, the indemnity, if any, shall be
paid to the legal representative of his
estate, if one 15 appomted or 15 duly
qualified. If no such representative is or
will be so qualified, the.mmdemnity shall
be paid to the persons beneficially en-
titled fo share in the insured’s interest
1 the crop or to any one or more of such
persons on behalf of all such persons:
Provided, however That, if the indemnity
exceeds 3500, the Corporation may with-
hold the payment of the indemnity until
3, legal representative of the insured's
estate 1s duly qualified to receive such
payment.

(b) If the insured dies, is judicially
declared incompetent, or disappears
after the planting of the cotton crop in
any year, but before the time of loss or
the time harvest 1s commenced, which-
ever occurs first, and his interest in the
crop 1s not a part of his estate at such
time, the indemnity, if any, shall be paad
to the person(s) wha succeeded to his
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interest i the cren n the monnor pro-
vided for in § 419.%6.

(e) If an applicant for mouronce or
the insured, as the case may k2, aies, is
judicially declared incompetcnt, or dic-
appears less than fifteen doys hefore the
applicable calendar closns dote for tae
filing of applications for mcurcpee in
any year, and before the heamnmng of
planting of the cotton erop in cuch yeor,
whoever succeeds him on the form with
the richt to plont the cotton erop as his
heir or heirs, admini-trator, euccutor,
gnardion, commitice, or conIcrvotor
shall be substituted for the oricinal ap-
plicant or the msured uecn fikng with
the office of the county oo~ceiation,
within fiftcen days (anless such poriod is

“extended by the Corporationy aftcr the

date of such death, judicial declarotion,
or termunation of the perfed wiuch e3-
tablishes disappcarance vithin  the
meaning of this subpart, or before the
date of the bemnning of planting, vhich-
ever is earlier, a statcment in writing, in
the form and monner preccribed by the
Corporation, requestine such cubtiin-
tion and asreeing to ascume the b=
tions of the oricmal applicant or the
msured arising out of such application
or the contract: Prouided, Rowcror
That any substitution made purcuont to
this paragraph chall he dicctive anly
with respect to the cofton crop to be
planted in the cnsuing crop yoor, oad
the contract shall terminate at the cnd
of such year. If no such statcment i3
filed, as reauired by this parcgroph, the
original application er contract chinll be
void.

(d) Subject to the proviciens ef par-
agraph te) of this section, the mncurance
contract sholl terminate ugon death, Ju-
dicial declaration of Incomnetcnce, or
disappzorance, of the incurcd, ciecpd
that, if such death, judicinl decloration
of mcompetence, or dicappearonce og-
curs after the planting of the cotton crop
in any year but before the end of the -
surance period for such year, the incur-
ance contract shall terrmnate ot the cnd
of such msurance pericd.

(@) The insured shall be decmced to
have disappeared within the aecmns of
this subpart if he foils to file with the
office of the county assomation or other
office specified by the Corporction writ-
ten notice of his new mailing addrcls
within 180 calendar days aftcr any com-
munication by or ¢n behalf of the Cor-
poration is returncd undeliverable ot the
last knovm address of the insurcd,

§419.78 Fiducdaaries. Any indcmnity
payable under o contract entcred into n
the name of a fiduciory who iIs no loncer
acting in such capacity at the time for
the payment of indemnity will k2 mode to
the succesding fiduciary upon oupronri-
ate application and proof caticfnctory to
the Corporation of his ncompcteney.
If there is no succeeding flduciary, pay-
ment of the inderanity shall ke made to
the persons beneficially entitled under
thus subpart to the insured intercct in the
crop, to the extent of thelr respoctive in-
terests, upon proper appleation ond
proof of the facts: Procided, heowcceor,
That the settlement may be mode with
any one or more of the porcons <o €n-
titled, and payment may he made to cuch
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crmonr or poyeons in keholf of ol the
roooons co catitled, whathsr or not the
ror.on to Whom noyment 13 modz Eos
Lzin autheriz:d by the othsr mteres
Eor.ons 0 retesve Such poarment.

$41973 Difcrmnalion of pzr.an {0
whom wmdemnitn shall be pad. In cnr
cace where the mmoured hos tronsfermed
iy~ interezt in 211 or 2 portion of the
catton erop on ooy msurcoc? unit, or B0
ccaccd to act as o fidusiory, or hos duld,
hos hoin judicially deelored incomree-
tcnt or has ditoppoered, narment 1 oc-
cardanca with the provizions of thus suh-
part will b2 mode only after the {043
have been ectabliched to the satizfachion
of the Corporation. The azlfermmnstion
of the Carparation as to the exnstenc2 or
non-ciictence of o eircumstonc: m ths
event of which p2yment moy he mods
2ud ef the porzones) to whom such noy-
ment Will be mode sholl b2 fins] and caa-
ciunwe, Paymont of cay ind:zmnity un-
dcr this cection chall canstitute o com-
plete dizcharge of the Corparation ¢i-
Heotion with recpoat €0 the lozs for
which such indemnity is paud ond cztelzd
ond chzll b2 a bor to reeovery br ooy
other peroon.

LITOLES 2 CIICCI3 NCIT PATITNIS

$419.800 Ecfunds of exoocs note pay-
meric, Bofore termunation of the con-
tract, the Corporaticn chall ns: b2 re-
quired to male a refund of ony esce:ss
noyment mode on ony conual preminm
and ony such e€nciIs paymsnt moy he
credited on future onnusl premuums.
However, the Corporation may elzot to
mclie such refund at any time bzfore the
termin~tion of the contract,

There chol bz no refund of an emount
1075 thon $1.00 with respact te overpay-
ment of any onnuzl premuum, unlsss
vrittzn requost for such refuna 13 re-
caved by the Corparation within an2 yeor
after the terminotion of the controct.

841081 Acagnment or francfcr of
clavms for rofunds rot parmitted. 130
clafm for o rofund, or any nart or cheore
thercof, or any intercst theran, sh-ll k2
aclirmable or tronsferahle, natwithstond-
o any accicnment of the contract arony
trancfcr of interest in any cotton crop
covercd by the contract. Rzfund of ony
execss nole poymont will be madz oaly
to the paroon who maodz cuch parment,
ereept a3 provided m § 419,62,

219,52 ERcofund w2 cacz of dcath, in-
compctones, or dicappzarancs. In any
€272 where o pzrcon who 13 entitlzd to
o refund of o poyment has died, hos b2:n
Judici-lly declored incomrnzient, or hos
dicappeared, the brovicions ef © 41997
with reforenes to the payment of indam-
nifies in any such eas2 shall b2 cnpli-
cable with recpect to the mzaluns of any,
such refund,

LITADLIZEIIELT @7 COVITACTS AID
FOIOEII LATCS

§419.63 Ioigblichment of caveranss
o aere, Tae Corporation shall extzb-
lih coverages of Hnt cotton psr cere
which chzll nst exczed the momirmum
ror centum, preseribed In the Federal
Crop Incurancz Act, of the recordzgd or
anprarced average mield for the farm.
Sueh coverages chioll include, in terms of
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lint cotton, coverage for loss of cotton-
seed. Coverages so established shall be
on file in the office of the county associa-
tion or other office specified by the Cor-
poration and may be revised from year
to year as the Corporation may elect.

§ 419.84 Establishment of premium
rates. The Corporation shall establish
premium rates for all acreage for which
coverages are established and such rates
shall be those deemed adequate to cover
claims for cotton crop losses and to pro-
vide a reasonable reserve against unfore-
seen losses. Premium rates so-estab-
lished shall be on file in the office of the
county association or other office speci-
fied by the Corporation and may be re-
vised from year to year as the Corpo-
ration may elect.

GENERAL

§ 419.85 Records and access to farm.
For the purpose of enabling the Corpo-
ration to determine the loss, if any, that
may have occurred under the contract,
the insured shall keep, or cause to be
kept, for one year after the time of loss,
records of the harvesting, gimnng, stor-
age, shapment, sale, or other -disposition
of all cotton produced on each msurance
unit covered by the contract and on any
acreage for which coverages are not
established 1n the county in which he has
an interest. Such records shall be made
available for examination by the Corpo-
ration, and as often as may be reasonably
required, any person or persons desig-
nated by the Corporation shall have
‘access to the farm(s)

§ 419.86 Applicant’s warranties; void-
ance for fraud. In applying for msur-
ance the applicant warrants that the in-
formation, data, and representations
submitted by him 1n connection with the
contract are true and correct, and are
made by him, or by his authority, and
shall be taken as his act. The contract
may be voided and the premuum for-
feited to the Corporation without the
Corporation’s waiving any nght or
remedy, including its right to collect the
amount of the note executed by the 1n-
sured, whether before or after maturity
if at any time the insured has concealed
any material fact or made any false or
fraudulent statements relating to the
contract, the subject thereof, or lhis in-
terest in the cotton crop covered thereby,
or if the msured shall neglect to use all
reasonable means to produce, care for
or save the cotton crop covered thereby,
whether before or after damage has
occurred, or if the insured fails to give
any notice, or otherwise fails to camply
with the terms of the contract, including
the note, at the time and m the manner
prescribed.

§ 419.87 Modification of contract, No
notice to any representative of the Cor-
poration or the knowledge possessed by
any such representative or by any other
person shall be held to effect a waiver of
or change in any part of the contract or
to estop the Corporation from asserting
any right or power under such contract;
nor shall the terms of suth contract be
waived or changed except as authorized
in writing by a duly authorized officer or
representative of the Corporation; nor
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shall any provision or condition of the
contract or any forfeiture be held to be
waived by any delay or omission by the
Corporation 1n exercising its rights and
powers thereunder or by any require-
ment, act, or proceeding, on the part of
the Corporation or of its representatives,
relating to appraisal or to any examna-
tion herein provided for,

§ 419.88 Rounding of fractional units.
Premium rates, amounts of insurance,
actual production, and appraised produc-

tion, shall be rounded to the nearest-

pound. Fractions of acres shall be
rounded to the nearest tenth of an acre.
Computations shall be carried through
the digit that 1s to be rounded. If the
digit to be rounded 1s 1, 2, 3, or 4, the
rounding shall be downward. If the digit
to be rounded s 5, 6, 7, 8, or 9, the round-
ing shall be upward.

§419.89 Closing dates. The closing
date for any year for the submission of
applications to the office of the county
association or other office designated by
the Corporation shall be the date of the
beginmng of planting of the cotton crop
on any mmsurance unit covered by the
application, or the following applicable
date, whichever is earlier:

January 31 for Cameron, Donley, Jones,
Knox, Lubbock, and Nueces Counties, Texas.

March 15 for Pike and Houston Counties,
Alabama; Burke and Dooly Countles, Geor-
gia; Blenville, Caddo, Natchitoches, and
Richland Parishes, Louisiana; Covington
County, Mississippl; and Anderson, Collin,
Hill, McLennan, Red River, Rusk, and
Williamson Counties, Texas.

March 25 for Pinal County, Arizona;
Fresno and Tulare Counties, Callfornia;
Chaves County, New Mexico; and Reeves
County, Texas. ¢

March 31 for all other counties,

The establishment of a closing date
for any county shall not be construed
to mean that msurance will be provided
in such county in accordance with this
subpart.

§419.90 Maturity dates for annual
premwum. The maturity dates for the
payment of annual premiums shall be as
follows:

August™10 for Cameron and Nueces Coun-
ties, Texas.

September 30 for Pinal County, Arizona;
Fresno and Tulare Counties, Califoraia;
Chaves County, New Mexico; and Reeves
County, Texas.

August 31 for all other counties,

§419.91 Meaming of terms. For the
purpose of the Cotton Crop Insurance
Program, the term:

(a) “Contract” means the accepted
application for insurance and these reg-
ulations in this subpart and any amend-
ments thereto.

(b) “Corporation” means the Federal
Crop Insurance Corporation.

(¢) “Cotton crop” means only Ameri-
can Upland cotton and does not include
cotton planted primarily for experi-
mental purposes.

(d) “County” means the area com-
monly designated as such, and includes
g parish 1n Louisiana.

(e) “County Actuarial Table” means
the form and related material approved
by the Corporation for listing the cov-

erages per acre and the premium rates
per acre, applicable in the county,

) “County association” means the
County Agricultural Conservation Asgo-
ciation in the county.

(g) “Crop year” means the period be-
ginning with the day following the ap-
plicable closing date for the filing of
application for insurance for any year
and within which the cotton crop is
planted and normally harvested, and
shall be designated by reference to the
calendar year in which the crop Is
planted.

(h) “Farm” means that acreage of
Iand which constitutes an insurance unit,
and is deflned only for the purpose of
determining if the minimum participa-
tion requirement is met.

() “First cultivation” means the flrst
tillage of the cotton after it is up, which
must be performed with an implement
(other than a spike tooth or section har-
row, rotary hoe, or stalk cutter) designed
for use on 1ndividual cotton rows for the
purpose of working the ground close to
the plants.

(j) “Fixed price” means 90 percent of
the net average price per pound of the
applicable grade and staple of cotton, ns
determined by the Corporation, for the
month of July of each year on the ten
spot cotton markets, with differentials,
where applicable, for the location of the
insurance unit.

(k) “Harvest” means the removal of
seed cotfon from the open cotton boll or
the severance of tha open cotton holl
from the stalk by either manual or me-
chanical means. For the purpose of de=
termiming the stages of production any
acreage which has been harvested one
time, as determined by the Corporation,
shall be considered as harvested,

(1) “Insurance uni?” means all insur-
able acreage considered for crop insur-
ance purposes to be located in the county,
(1) 1 which the insured has 100 percent
interest, plus any acreage owned by him
and worked for him by sharecropper, or
(2) which is owned by the insured and
rented to one tenant, or (3) which i
owned by one person and operatetl by
the insured as a tenant, or (4) which iy
owned by one person and worked by the
msured as a sharecropper* Provided,
however That in the case of land rented
for cash or for o fixed commodity pay-
ment the lessee shall be considered ag
the owner, For any crop year of the
contract, acreage shall be considered to
be located in the county if, on or hefore
the closing date for filing applicationy
in the county, a coverage Is established
for such acreage on the form prescrihed
by the Corporation for use in that county.

(m) “Laying by” means the comple«
tion of the final cultivation, conslstent
with good farming practice, that would
be necessary to carry the crop to harvest.

(n) “New ground acreage” means
acreage on which it was necescary to
remove or deaden timber and remove
undergrowth to carry out established
cultural practices. Pasture land, other
than woodland pasture, cleared of under-
brush and brought into cultivation will
not be considered new ground acreage,

(0) “Person” means on individual,
partnership, association, corporation,
estate, or trust, or other business enter-
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prise or other legal entity and, wherever
applicable, a state, a political subdivision
of a state, or any agency thereof.

(p) “Premaum rate” means the pre-
mium rate per acre established by the
Corporation.

(q) “Sharecropper” means a person
who works a farm i whole or in part
under the general supervision of the
operator and 1is entitled to recewve for
his Iabor a share of the cotton crop
thereon or of the proceeds therefrom.
A sharecropper shall not be considered
as an operator.

(r) “State Director” means the repre-
sentative of the Corporation responsible
for the executive direction of the Federal
crop msurance program in the state.

(s) “Tenant” means a person other
than a sharecropper who rents land
from another person Lfor a share of the
crop or proceeds therefrom) and 1s en-
titled under a written or oral lease or
agreement fo recewve all or a share of
the crop or proceads therefrom produced
on such land. A tenant shall be con-
sidered as an operator.

NoTE: The record keeping requirements of
these regulations have been approved by,
and subsequent reporting requirements il
be subject to the approval of, the Bureau of
the Budget in accordance with the Federal
Reports Act of 1942,

Adopted by the Board of Directors on
November 26, 1947.

[sEAL] E. D. BErgaw,
Secretary,

Federal Crop Insurance Corporation.
Approved; December 1,"1947.

CLINTON P. ANDERSON,
Secretary of Agriculture.

[F. R. Doc, 47-10675; Filed, Dec. 3, 1947T;
8:47 a. m.]

Part 419—Corron CroP INISURANCE REGU-
LATIONS FOR 1947 anp SUCCEEDING CROP
YEARS

REGULATIONS FOR ANNUAL CONTRACTS FOR
THE 1948 CROP YEAR (DOLLAR COVERAGE
INSGRANCE)

The-Federal Crop Insurance Program
1s part of the general program of the
United States Department of Agricul-
ture admimistered for the benefit of agri-
culture.

By virtue of the authority vested in the
Federal Crop Insurance Corporation by
the TPederal Crop Insurance Act, as
amended, these regulations are hereby
published and prescribed to be in force
and effect, with respect to annual cotton
crop msurance contracts for the 1943
crop year until amended or superseded by
regulations hereafter made.

IIANNER OF OBTAINING INSURBANCD
Sec.
419.2001 Availability of cotton crop insur-
ance.
Application for msurance.
Acceptance of application by the
Corporatlon.
Cancelation of pricr contract,

TWSURANCE COVERAGD

Insurgble acreage.
Determination of insured ocreagoe
anq interest,
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419.2002
419.2003

419.2004

419.2005
419.2008
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4192007
4192003
419.2003
419.2010
410.2011

Insuroncg poelcd,

Amount ¢f ipcurance,

Partinl Inswrance protecticn,
Causcs of loos ipsurcd cfoinst,
Cauces ¢f 1cz3 not fnsured ooaingt,

EICLIOOZE FO2 CONTRACT

Amcunt ¢f premium.
IManncr of payment of promivm.
b & cale}
Iletice of oo or dameoo of cottan
crop.
Relecaced nerecge.
Time of 1ea,
Preof of 1623,
Amgunt of 1¢23.
PAYLENT € MIDCLINITY

When indomaity poyable,
Indemnity LoyIacnt.
Other incurance.
4192022 Subrcoation.,

419.20623 Crcaditors.

PATMENT OF INTLMINIZY TO TZIOUS IO
THAN CIIGRIAL INSULCD

4102024 .Indemnuitics cubjeet to oll provl-
clens of contract.

Collateral cecipnment of rizht un-
der contract,

Pagyment to troncfcree.

Doath, incompetonce, oF Aicaproox-
ance of incurcd.

Flduelaries., «

Doterminatien of porion to waem
ipdcmnity choll bo pald.

QLFUNDS OF DNCLCS Ii0Tc TATIIENIS

4192030 Refunds ¢f €ISCis note payments,
4192031 Accipunment ¢r transfcr ef clalms
for refunds not permittod.
4192032 Refund in ccse ¢f doath, incompe-
tence, or dicoppenyancy,
ESTACLISEPIENT OF COVIRAGTS AND FIIIUIOZS
DATES
Litablichment ¢f Coveroses
acre,
Cstablichment ¢f premium xates,
GEXIDAL
Reeords and aceess t9 farm.
Applcant’s warrantics; veldonco
for froud.
Mledifleation of contract.,
Rounding of froetional units,
Clccing datcs.,
4192040 MMaturity dates for yremiuvms.
419.2041 XMeaning of torms,

AvrHonITy: §5410.2001 to 419011, incu-
cive, icsucd under cces. L85 (o), £97 (o), CU3,
503, 516 (b), &2 Stat, 13-75, 77 o3 amcaded,
Pub, Law 320, C0th Conps 7 U, B, C. ond Sun,
1506 (e), 1507 (c), 1593, 103, 1516 ih).

IIANIER OF OLTATENG IISURALCE

§419.2001 Acailability of cotion crop
wmsurance. (o) Cotton crop ifnsurance
under annual contracts for the 1943 crop
vear will be provided only in accordance
with this subpart in the countics dcig-
nated by the Corporation,

(b) Insurance will not be provided in
any county unless written applications
for insurance on cotton are filed <which
cover at least 200 farms in the county
or one-third of the farms normally pro-
ducing cotton.

§419.2002 Applicalicn Jor insurgace.
Application for insurance cn o form €n-
titled “Application for Cotton Crop In-
surance” may ke made by any percon to
cover his Interest as landlord, ovmcr-
operator, tenant, or sharecrapper, in a
cotton crop. An application shall cover
the applicant’s interest in the cotton

4192012
4192013

419.2014
419.2015
419.2016

4192017
419.2018

410.2019
419,2020
419.2021

410.2025

410.2026
4192027

419.2028
419,269

419.2033
4192034
419.2035
419.2036
4192037

419.2038
419.2039
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crop on o msurellz acreace eonmidare
for crop insuronee purrs:zs to ke la-
cated in the county in vwhith the apnli-
cant bas an interest at the time of the
plantinz of the ecotton crop to be hor-
vested In the 1843 crep year: Provded,
howcreor, Tnat an application exzcuted
by any perfon o an individuzl k=1l not
cover his interest a5 o partner in ¢ erad
produced by a partuership. Apgplications
shall he submitted to the ofice of the2
county acsoziation or other ofice spaci-
ficd by the Corporation on or hzfore the
anplicable clozing date szt forth 1n
£419.2039. In cace of death of the -
sured after the plantine of cotton 13
kooun for the 19245 crop year, any eddi-
tionol acrexge which iz planted for thsz
incured’s ectate for the 1815 erop year
sholl be covered by the contract.

8419.2003 Acccplance of apnlicatisn
By the Corparatisn. ¢ay Upan accent-
ance of an cpplicction by o duly author-
izzd reprecentative of the Corparratien,
thie contract chall b2 in efect, providad
all the requiremcnts in this subpart for
thetaccepf:mca of application have hzzn
met,

tb) Tae Corporation ressrves the
richt to reject any application for m-
surance in its entirely or with respzat to
any form or ather definitely de=zerikbzd
acreage.

§ 4192004 Canclation of prior con-
tract. The accepiancz by the Corpa-
ration of an application submitted pur-
suzant to the rezulations In this subpard
will cutomatieally eaneel any othe. cot-
ton crop incurance contract, previously
entered into by the insured and the
Corporation in the eounty, for thz 1348
and succeedin® €raop years.

£ 410.2605 Insurable acreags. Any
acreare is incurable if o covercze is ez-
tabliched therefor on the County Actu-
arial table and related matenal hafore
the applecble calendar elomng datz for
filin oppleations for fonsurenecs. Any
acreage for which o covercse 15 nal e€3-
toblizhed within the time spacifizd cbaove
chall not be conzidered in anv mon-
ner whatsozver under the controct es-
copt o5 provided in §5419.2818 by and
419.2035.

8 4192006 Defermmation of wcurcd
acrcage oand inferest. () Promplly
after planting the cotton erap. thz n-
sured shall submit to the Corporatimn,
on a form entitled “Cotton Crop Insur-
ance Acreage Report,” o renort over us
sirmature of the aercace planted to cat-
ton on each msurance unit m which b2
has on intcrest of the time of planhng
and his interest at the time of piontn3
in the cotton crop plonted. If the mn-
sured does not have on wmsurablz inter-
est in cotton plonted, the cerenge report
shall nevertheless b2 submittzd promntly
after the planting of cotton is cenerclly
completed 1o the county. Any acrexze
report submitted by the insured skzIl kb=
considered final ond not sum:zct to
change by the insured.

(b) The insured acrex”e vith resgzct
to each insurance unit shall b2 the oore-
are of cotton planted as reported by the
insured or a5 determined by the Corpo-
ration, whichever the Corpgraticn shall
elect: Provided, however, That the Cor-
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poration may elect to determine that the
insured acreage 1s “zero” if the insured
fails to file an acreage report within 30
days after cotton planting 1s generally
completed n the county, as determined
by the Corporation: Prowmded, further
That insurance shall not attach with re-
spect to (1) any acreage planted to cot-
ton which 15 destroyed or substantially
destroyed (as defined in § 419.2015) and
which can be replanted before it 1s too
late to replant cotton, as determined by
the Corporation, and such acreage is not
replanted to cotton, (2) any acreage
planted to cotton following in 1948 a
small grain crop which reaches the head-
ing stage, (3) new-ground acreage, and
newly leveled acreage in the arrigated
areas, planted to cotton the first year of
cultivation, and (4) any acreage 1nitially
planted to cotton too late to expect to
produce a normal crop, as determined by
the Corporation.

(¢) The msured interest with respect
to each insurance unit shall be the in-
sured’s mterest 1n the crop at the time
of planting as reported by the insured
or the interest which the Corporation
determines as the msured’s actual m-
terest at the time of planting, which-
ever the Corporation shall elect: Pro-
vided, however That for the purpose
of determining loss, the insured interest
shall not exceed the insured’s actual in-
terest at the time of loss, or the beginning
of harvest, whichever occurs first.

§ 419.2007 Insurance period. Insur-
ance with respect to any insured acreage
shall attach' at the time the cotton is
planted. Insurance shall cease with re-
spect to any portion of the cotton crop
covered by the contract upon removal
from the field, upon beng housed, or dis~
posal of the harvested crop or transfer
of interest mn unharvested cotton after
harvest has commenced, but in no event
shall the insurance remain n effect later
than March 31, 1949 in Arizona, Califor-
niza, and New Mexico, or January 31,
1949, .in a1l other states unless such time
is extended in writing by the Corpora~-
tion.

§ 419.2008 Amount of insurance. (a)
The coverage per acre shall be the num-
ber of dollars approved by the Corpora-
tion for the area in which the insured
acreage is located, and 1s shown on the
County actuarial table which shall be on
file 1n the office of the County Associa-
tion or other office specified by the Cor-
poration, The coverage per acre 1S pro-
gressive by stages of production as fol-
lows:

First stage. After it is too late to plant
cotton but before the first cultivation.

Second stage. After the first cultiva-
tion but before laymg by.

Third stage. After laymg by but be-
fore harvest.

Fourth stage. After harvest and to
the end of the insurance period.

(b) The amount of insurance for each
fnsurance unit shall be the number of
dollars obtained by multiplying (1) the
insured acreage by (2) the coverage per
acre, and by (3) the insured interest in
the crop. If different coverages per acre
are applicable to parts of the insurance
unit, the amount of insurafice shall be
computed separately, using the appli-

RULES AND REGULATIONS

cable acreage for each coverage per acre,
and the total of such computed amounts
shall be the amount of insurance for the
insurance unit.

§ 419.2009 Partial wmsurance protec-
tion. An applicant may elect to take
one-half of the maximum protection
available under the contract, mn which
event the premmum and indemnity (f
any) otherwise computed in accordance
with this subpart shall be reduced by

one-half. The election to take partial*

msurance protection may be made only
on an application for insurance filed on
or before the closing date for filing
applications. Unless such election is
made, the partial insurance protection
provision shall not apply.

§ 419.2010 Causes of loss, mmsured
agawnst. The contract shall cover loss
of lint cotton while in the fleld due to
unavordable causes, mncluding drought,
flood, hail, wind, frost, winter-kill,
tornado, lightning, fire, excessive rain,
snow, wildlife, hurricane, insect mnfesta-
tion, plant disease, and such other un-
avoidable causes as may be determined
by the Board of Directors of the Corpo-
ration: Pronded, however That the
Board of Directors may determine that
for any county or area the contract shall
provide that loss of lint cotton due te
any of the foregomng causes is not in-
sured.

Where nsurance 1s written on an ir-
rigated basis, the contract shall also cover
loss due to failure of the water supply
from natural causes that could not be
prevented by the insured, including (a)
lIowering of the water level 1n pump wells
adequate at the beginning of the grow-
g season to the extent that either deep-
ening the well or drilling a new well
would be necessary to obtain an adequate
supply of water, (b) failure of public
power used for pumping or failure of an
wrrigation district or water company to
deliver water where such failure i1s not
within the control of the insured, and (c)
the collapse of casing in wells where such
collapse could not have been foreseen
and prevented by the insured: Provided,
however ‘That mm areas where a part of
the cotton is normally irrigated and a
part 1s not normally irrigated, the acre-
age of cotton which shall be insured on
an irngated basis shall not exceed that
acreage which could be irngated in a
normal year with the facilities available:
Pronided, furiher That in Lubbock
County, Texas, the acreage of cotton on
any farm which shall be imsured on an
irrigated basis in any year shall not ex-
ceed that acreage on which the following
mmimum irrigation requirements are
met: (i) one preplanting irrigation of
at least 3-acre inches, and (ii) one post-
planting wrrigation of not less than 3-
acre mnches preceding the blooming stage
of the crop, if there 1s any deficiency of
soil moisture in the early growing season,

§ 419.2011 Causes of loss not nsured
against. The contract shall not cover
damage to quality in any case, or loss
caused by

(a) Failure to follow recognized good
farming practices;

(b) Poor farming practices, including
but not limited to the use of defective or

unadapted seed, failure to plant o suffi-
cient quantity of seed, failure properly
to prepare the land for planting, or prop~
erly to plant, care for or harvest (includ-
ing unreasonable delay thereof) the in-
sured crop;

(¢) Following different fertilizer or
farming practices than those consldered
in establishing the coverage;

(d) Planting cotton on land which is
generally considered incapable of pro-
ducing a cotton crop comparable to that
produced on the acreage considered in
establishing the coverage;

(e) Planting cotton on land following
peanuts harvested for nuts;

(£) Planting a variety of cotton which
differs materially in yield from the va-
riety considered in establishing the
coverage for the land;

(g) Planting excessive acreage under
abnormal conditions;

(h) Planting another crop <{(except
winter legumes) in the growing cotton
crop;

(i) Planting cotton under conditions
of immediate hazard;

(j> Inability to obtain labor, seed, fer-
tilizer, machinery, repairs or insect
poison;

(k) Breakdown of machinery or fail-
ure of equipment due to mechanical
defects;

(1) Neglect or malfeasance of the in-
sured or of any person in his household
or employment or connected with the
farm as tenant, sharecropper, or wage
hand;

(m) Domestic animals;

(n) Failure to provide adequate cag-
ing or properly to adjust the pumping
equipment in the event of a lowering of
the water level in pump wells where such
adjustment can be made without deep~
ening the well;

(o) Failure properly to apply irrlga-
tion water to cotton in proportion to the
need of the crop and the amount of
water available for all irrigated crops;

(p) Shortage of irrigation water where
the Corporation determines that the to-
tal acreage of all crops planted on the
farm which require irrigation is in ex«
cess of that which could be irrigated
properly, assuming normal conditions
throughout the period when the cotton
crop will require irrigation, with the
supply of irrigation water which could
be reasonably expected at the time the
cotton is planted;

(q) Action of any person, or state "
county, or municipal governments in the
use of chemicals for the control of nox-
ious weeds; or

(r) Theft.

PREMIUM FOR CONTRACT

§419.2012 Amount of premium. The
premium for each insurance unit under
the contract shall be based upon (a) the
insured acreage of cotton for the insur-
ance unit, (b) the premium rate, (¢) the
insured interest in the crop at the time
of planting: Provided, however, That,
the amount of premium so determined
shall not exceed 50 percent of the
amount of insurance for such insurance
unit. If more then one premium rate is
applicable to the insurance unit, & pre-
‘um shall be computed separately using
the applicable acreage for each rate, and
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the total of the amounts so computed
shall be the premium for the msurance
unit. 'The premium for the contract
shall be the total of the premuum com-
puted for the insured for all insurance
units covered by the contract. If the
contract provnides for partial insurance
protection in accordance with the pro-
visions of § 419.2009, hereof, the premium
computed as set forth above shall be re-
duced by one half. The premum with
respect to any mnsured acreage shall be
regarded as earned whken the cotton crop
on such acreage 1s planted.

§ 419.2013 DManner of payment of pre-
mwm. (a) By executing the application
for cotton crop insurance, the applicant
executes a premuum note. This note
represents a promise to pay to the Cor-
poration on or before the applicable ma-
turity date specified mn § 419.2040, the
premum for all insurance units covered
by the contract. A penalty of three per-
cent shall attach on the principal
amount of any premium not paid on or
before December 31, 1248, and an addi-
tional three percent shall attach on the
principal amount of any premium unpaid
at the end of each six-month period
thereafter.

(b) Payment of any premium shall be
made by means of cash or by check,
money order, postal note, or bank draft
payable to the order of the Treasurer of
the United States. All checks and drafts
will be accepted subject to collection, and
payments tendered shall not be regarded
as paid unless collection 1s made.

(¢) Any unpaid amount of any pre-
mum (either before or after the date of
maturity) and any penalty due may be
deducted from any imndemnity payable by
the Corporation, from the proceeds of
any commodity loan to the insured, and
from any payment made to the insured
under the Soil Conservation and Do-
mestic Allotment Act, as amended, or any
other act of Congress or program admin-
1stered by the United States Department
of Agriculture.

LOSS

§ 419.2014 Notice of loss or damage of
cotion crop. (a) Unless othervnse pro-
wnided by the Corporation, if 2 loss is
probable, notice 1n writing shall be given
the Corporation at the office of the
County Association or other office speci-
fied by the Corporation immediately
after any material damage to the mnsured
crop and before the crop 1s harvested, re-
moved, or any other use is made of it.
Any such notice shzll be given 1n time to
allow the Corporation to make appro-
priate mspection.

(b) Unless otherwise provaded by the
Corporation, if, at the completion of har-
vest of the insured cotton crop, a loss
has been sustained, notice in writing shall
be mven 1mmediately to the Corporation,
at the office of the County Assocciation, or
other office specified by the Corporation.
If such notice 1s not given within 15 days
after harvest is completed, the Corpora-
tion reserves the right to reiect any claim
for indemnity. This notice is in addi~
tion to any notice required by paragraph
(a) of this section.

§419.2015 Released acreage. Any in-
sured acreage on which the cotton crop
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has been destroyed or subctantially de-
stroyed may ke released by the Corgora-
tion to be put to ancther uze. The cotton
crop shall be deemed to have been cub-
stantially destroyed if the Corporation
determines that it has heen so hodly dam-
aged that farmers generally in the area
where the land is located and on whese
farms similar damage cccurred would not
further care for the crop or harvest any
portion thereof.

Before any acreage is released, it shall
be inspected by @ representative of the
Corporation and, except for any acrease
destroyed before the first cultivation, an
appraisal made of the yicld that would
be realized if the crop ¢n such acreage
remained for harvest.

On any acreage where the cotton has
been partially destroyed but nct re-
leased by the Corporation, propcr meas-
ures shall be taken to protcct the crop
from further damage. There shall e no
abandonment of any crop or portion
thereof to the Corporation.

All acreage of cotton on the insurance
unit, which is not released earlier, chall
be deemed to be released upon the sicn-
mg of a Statement in Proof of Lacs for
such unit by the insured and the lgeal
representative of the Corporation.

§419.2016 Time of loss. Lacs, if any,
shall be deemed to have cccurred at the
end of the insurance period as cet forth
in § 419.2007 unlezs the Corporation de-
termines that the entire cotton crop ¢a
the insurance unit was destroyed or cub-
stantially destroyed earlier, in which
event the loss shall be deemcd {o have
occurred on the date of such damace as
determined by the Corporation.

§419.2017 Proof of locs. XM aloss is
claimed, the insured shall submit, to the
Corporation o form entitled, *Statement.
in Proof of Loss,” contalning such in-
formation regarding the maunner and cx-
tent of the loss as may be reauued by
the Corporation. The statcment in
proof of loss shall he submittco not Iater
than sixty days afier the time of lovs,
unless the time for submitting the claim
15 extended in writing by the Corpora-
tion. It shall be a condition proeedent
to any liability under the contract that
the mnsured establish the amount of any
loss for which claim is made and that
such loss has been directly cauced by
one or more of the hoazavds incurcd
against by the contract dunn? the in-
surance pericd, and that the insured
further establish that the loss has nob
anicen from or heen caused by, cither
directly or indirectly, any of the hnz-
ards not insured against by the contract.
The cotton stallis on any cotton cereare,
with respect to which o loss is claimed,
shall not be destroyed until the Corpo-
ration makes an mspeetion.

§419.2018 Amount of less. (a) Tae
amount of loss for which cn indemnity
will be payable with respeet to any in-
surance unit will be determined by mul-
tiplying the planted acreage by the cov-
erage per acre, and subtracting there-
from the product of the total production
of lint cotton in pounds for the unit cnd
£0.27, and multiplying the remainder by
the insured interest: Protidcd, howersr,
That, if the planted acreace en the in-

8782

suronce unit eneceds the insured acrezge
cn such unit, o5 determined by the Cor-
poration, the cmount of loss determunzd
{or the plonted cerezze shall bz reduced
an the hacls of the ratio of the wnsured
acreage to the plonted ocrezser Pro-
tided, further ‘That, if the premium cog-
puted for the reported acrease 15 Iz:s
thon the premmum computzd for the
planted acreace, the amount of Iozs d2-
termined for the planted acreage moy E2
reduced on the basis of the ratio of the
premum computed for the reported core-
are to the premium computed for {az
planted acreace, If the Corporztion £3
eleets. 'The total nt cotton production
chaoll include:

(1) All harvested eatton (not subze-
quently destroyed by o causz msured
aconct bhefore hzine housed or remaovten
from the field)

(2) For any acreage of cotton relezzed
by the Corporation bzeause of dzmc-ge
cccurnng in the s;oond stage, the amount
by which the appraisczd production of lint
cotton excceds the number of paunds of
lint cotton determincd by dividing ()
the amount of wsurance for such zcre-
are by ¢il) 027 frounded in accord-
ance with §419.2030)

¢3) The cppraized production of lint
cofton for any acrease which is relzzsz
by the Corporation bzeauze of damagce
gecurring in the third stage of produz-
tion, o5 determined by the Corporation,
and the appraizzd production of lint cof-
ton for any other acrezce whick 15 not
harvested, except acrecge whiech s re-
leaced beecauss of domage eccurmns n
the first or cceond stoge of praduction;

4y The oppraiced unharvested pre-
duction of lint cotton on acreage wihich
rexches the fourth stage of praduetion;

t5) The anprofzed production of lint
cotton for any portion of the insured cot-
ton acreace thot 13 put fo ancther usz
without the conz:nt of the Corpaoration
but nat less thon the product of (1) suca
aecrcase ond (1) the pounds eqmvalent
of the coverate per aecre for such core-
cre in the fourth ctace of production dz2-
tormined on the basis of the valuz of
£0.27 peor pound;

16y The apprafzzd numbcr of pounds of
lint, coiton by which production on any
acreane hos beea reduesd solzly boouse
of any cauze not insured coaunst, but not
loos thon the praduct of (1) such acresz2
ond (i) the pounds eguvclz:né ef ths
covernse per aore for such acreagein the
fourth stage of production defermincd
¢n the bosis of the value of €0.27 par
pound frounded in aceordamez with
§410.2033) minus ony guantity of egltox
harvested from cuch acreage; end

¢7) The appraized numbsr of pounds of
Unt cotton by which production on cny
acrenge hos bzen reduced bzocuse of any
cawse not insured ogainst vwhere domac:
cnsuch acreccehas resulted from a cousz
insured arainct and o cousze not insured
arainst.

th) VWhere the insured fails to estahb-
lich and maintainr separate records, sat-
isfoctory o the Corporation, of acrease
or production for the component parts
of two or more Incurance units er par-
tions thereof, the insuranee with rezpect
to such units may be veided by the Cor-
poration and the premiura forfeited by
the insured: Provided, kewccrer Tuct, i
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all the component parts of the combina-
tions are insured, the total amount of
insurance for the component parts shall
be considered as the amount of msur-
ance for the combination, and any loan
for such combination shall be determined
as outlined in paragraph (a) of this sec-
tion. Where the mnsured fails to estab-
lish and maintain separate records, sat-
isfactory to the Corporation, of acreage
or production for land for which a cover-
age is not established, and for one or
more insurance units or portions thereof,
any production from such acreage which
is commngled with the production from
the insured acreage shall be considered
to have been produced on the insured
acreage, or the insurance with respect to
such unit(s) under the contract may be
voided by the Corporation and the pre-
mium forfeited by the insured.

(c) If the contract provides for par-
tial protection in accordance with the
provisions of § 419.2009, the amount of
loss computed as set f6rth in paragraphs
(a) and (b) of this section shall be
reduced by one half,

PAYMENT OF INDEMNITY

§ 419,2019 When mndemnity payable.
The amount of loss for which the Cor-
poration may be liable with respect to
any insurance unit covered by the con-
tract shall be payable within 30 days
after satisfactory proof of loss 1s ap-
proved by the Corporation, However, if
payment of any indemnity is delayed for
any reason beyond the time specified, the
Corporation shall not be liable for inter-
est or damages on account of such delay.

§ 419.2020 Indemnity payment. (a)
Any indemnity due under the contract
will be paid by issuance of a check pay-
able to the order of the person(s) en-
titl%d to such payment under this sub-
part.

(b) Any indemnity payable under the
contract shall be paid to the insured or
such other person as may be entitled to
the benefits of the contract under the
provisions of this subpart, notwithstand-
ing any attachment, garnmishment, re-
cewvership, trustee process, judgment,

>levy, equity, or bankruptcy directed
apgainst the msured or such other person,
or agamnst any indemnity alleged to be
due to such person; nor shall the Cor-
poration or any officer, employee, or
representative thereof be a proper party
o any suit or action with reference to
such indemnity, nor be bound by any
judgment, order or decree rendered or
entered therein. No officer, agent, or
employee of the Corporation shall, be-
cause of any such process, order, or de-
cree, pay or cause to be paid, to any
person other than the msured or other
person entitled to the benefits of the
contract, any indemnity payable in ac-
cordance with the provisions of the con-
tract. Nothing herein contained shall
excuse any person entitled to the benefits
of the contract from full compliance
with, or performance of, any lawful
judgment, order, or decree with respect
to- the disposition of any sums paid
thereunder as an indemnity.

(c) If a check issued in payment of
an indemnity is returned undeliverable
at the last known address of the payee,
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and if such payee or other person en-
titled to the indemnity. makes no clexm
for payment within two years after the
issuance of the check, such claim shall
not thereaffer be payable, except with
the consent of the Corporation.

(d) The Corporation shall provide for
the posting in each county ai the county
courthouse of a list of indemnities paid
for losses on farms in such county.

§ 419.2021 Other nsurance. (a) If
the insured has or acquires any other in-
surance against substantially all the
risks that are insured agamst by the
Corporation under the contract, regard-
less of whether such other msurance is
valid or collectible, the liability of the
Corporation shall not be greater than its
share would be if the amount of its obli-
gations were divided equally between the
Corporation and such other insurer.

(b) In any case where an indemnity is
paid to the insured by another Govern-
ment agency because of damage to the
cotton crop, the Corporation reserves
the right to determine its liability under
the contract, taking into consideration
the amount paid by such other agency.

§ 419.2022 Subrogation. The Corpora-
tion may requre from the insured an as-
signment of all rights of recovery agamst.

.any person(s) for loss or damage to the

extent that payment therefor 1s made by
the Corporation, and the insured shall

-execute all papers required and shall do

everything that may be necessary to
secure such rights.

§ 419.2023 Credilors. An interest ex-
1sting by virtue of a debt, lien, mortgage,
garmishment, levy, execution, bank-
ruptcy, or any other process shall not be
considered an interest in an msured crop
within the meanng of this subpart.

PAYMENT OF INDEMNITY TO PERSONS OTHER
THAN ORIGINAL INSURED

§ 419.2024 Indemnities subject to all
prouvisions of contrect, Indemnities shall
be subject to all provisions of the con-
tract, including the right of the Corpo-
ration to deduct from any indemnity the
unpaid amount of any earned premium
or any other obligation of the insured to
the Corporation: Prowmded, however
That in case of a transfer of an mterest
in an insured crop, such deduction to be
made from an indemnity payable to the
transferee shall not exceed the premium
(plus any penalty) due on the msurance
unit or units involved in the transfer,
plus the unpaid amount of any other obli-
gation of the transferee to the Corpora-
tion. Any indemnity payable to any per-
son other than the original insured as
g result of a transfer, or otherwise, shall
be subject to any collateral assignment
of the contract by the origmal msured.

§ 419.2025 Collateral assignment of
right under contract. The right to an
indemnity under a contract may be as-
signed by the original msured as col-
lateral security for a loan or other obli-
gation of such insured. Such assign-
ment shall be made by the execution of>
a form entitled “Collateral Assignment,”
and, upon approval thereof by the Cor-
poration, the interests of the assignee
will be recogmized, if an indemnity is
payable under the contract, to the ex-

tent of the amount determined to be the
unpaid balance of the amount (includ-
ing interest and other charges) for
which such assignment was made ag col-
lateral security* Provided, however, That
(a) payment of any indemnity will be
subject to all conditions and provisions
of the contract and to any deductions
authorized under §419.2024 and (b)
payment of the indemnity may be made
by check payable jointly to all persons
entitled thereto and such payment shall
constitute a complete discharge of the
Corporation’s obligation with respect to
any loss under the contract. The Cor-
poration’s approval of an asslgnment
shall not create in the assignee any
right other than that derived from the
assignor* Provided, however, That the
assignee may submit a “Statement in
Proof of Loss,” if the insured refuses to
submit, or disappears without having
submitted, such statement. The Corpo-
ration shall in no case be hound to accept
notice of any assignment of the con-
tract, and nothing contalned in any
assignment shall give any right against
the Corporation to any person other
than the insured, except to an assigneo
approved by the Corporation. Only one
such assignment will be recognized in
connection with the contract, but, if an
assignment is released, a new assign-
ment may be made.

§ 419.2026 Payment to transferce. In
the event of a transfer -of all or & part
of the insured interest in a cotton crop
before the beginning of harvest or the
time of loss, whichever occurs first, the
transferor shall immediately notify the
Corporation thereof in writing at the
office of the county assoclation or other
office specified by the Corporation. The
transferee under such a transfer shall
he entitled to the benefits of the contract
with- respect to the interest so trans«
ferred, subject to any assignment mate
by the original insured in accordance
with § 419.2025: Provided, however, That
the Corporation shall not be llable for a
greater amount of indemnity in connec
tion with the insured crop than would
have been paid if the transfer had not
taken place: Promded, further, That an
mvoluntary transfer of an insured ine
terest in a cotton crop solely because of
the existence of a debt, len, mortgage,
garnishment, levy, execution, banli-
ruptcy, or other process shall not entitle
any holder of any such interest to any
benefits under the contract. If, as a re<
sult of any such transfer, diverse inter-
ests appear with respect to any insurance
unit, the indemnity, if any, payable with
respect to such unit may be paid jointly
to all persons having the insured interest
in the crop at the time harvest is com-
menced or the time of loss, whichever
occurs first, or to one of such persons on
behalf of all such persons, and payment
in any such manner shall constitute o
complete discharge of the Corporation’s
liability with respect to such unit under
the contract,

§ 419.2027 Death, incompetence, or
disappearance of insured. (a) If the in«
sured dies, is judicially declared incom-
petent, or disappears before the time of
loss or the time harvest is commenced,
whichever occurs first, and his insured



Thursday, December 4, 1947

mnterest in the cotton crop 1s & part of
his estate at such time, or if the in-
sured dies, 1s judicially declared incom-
petent, or disappears subsequent to-such
time, the indemnity, if any, shall be paid
to the legal representative of his estate,
if one 1s appointed or 1s duly qualified.
If no such representative 1s or will be
so qualified, the indemnity shall be paid
‘to the persons beneficially entitled to
share in the nsured’s mmterest m the
crop or to any one or more of such per-
sons on behalf of all such persons: Pro-
vded, however That if the indemnity
exceeds $500, the Corporation may with-
hold the payment of the indemnity until
a legal representative of the insured's
estate 1s duly. qualified to receive such
payment.

(b) If the nsured dies, s judicially
declared incompetent, or disappears be-
fore the time of loss or the time har-
vest 1s commenced, whichever occurs
first, and s mterest i the crop 1s not
a part of us estate as such time, the in-
demnity, if any, shall be paid to the per-
sonis) who succeeded to his interest in
the crop in the manner provnided for in
§ 419.2026.

(¢) If an applicant for insurance dies,
1s Judicially declared incompetent, or dis-
appears less than fifteen days before the
applicable calendar closing date for the
filing of applications for insurance, and
“before the beginmng of planting of the
cotton crop, whoever succeeds him on the
farm with the right to plant the cotion
crop as-his heir or hers, admmstrator,
executor, guardian, commitiee, or con-
servator shall be substituted for the onig-
inal applicant upon filing with the office
of the county association, or other office
specified by the Corporation, within fif-
teen days (unless such period is extended
by the Corporation) after the date of
such death, judicial declaration, or ter-
mination of the period which establishes
disappearance within the meamng of this
subpart, or before the date of the be-
gmning of planting, whichever 1s earlier,
a statement in writing, 1 the form and
manner prescribed by the Corporation,
requesting such substitution and agree-
ing to assume the obligations of the ong-
inal applicant arnsing out of such appli-
cation. If no such statement is filed, as
required by this paragraph, the original
application shall be void.

(d) The insured shall be deemed to
Jhave disappeared within the meanmng of
this subpart if he fails to file with the
office of the County Association or other
office specified by the Corporation writ-
ten notice of his new mailing address
within 180 calendar days after any com-
munication by or on behalf of the Cor-
poration 1s returned undeliverable at the
1ast known address of the insured,

§ 419.2028 Fidycwaries. Any mndem-
‘nity payable under a contract entered
into m the name of a fiduciary who is
no longer acting in such capacity at the
time for the payment of mdemnity will
be made to the succeeding fiduciary
upon appropriate application and proof
satisfactory to the Corporation of his
incumbency. If there is no succeeding
fiduciary, payment shall be made to the
persons beneficially entitled under this
part to the insured mterest in the crop,
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to the extent of their reopective intor-
ests, upon proper opplication and proof
of the facts: Provided, howeeer, That the
settlement may be made with ooy one or
more of the persons so entitled, and pay-
ment may he made to such percon or per-
sons in behalf of all the perzens <o en-
titled, whether or not the percen to whom
payment Is made has been authorized by
the other interested perzons to recelve
such payment,

§ 4192029 Delermination of porson to
whom indemnity shall be paid. In any
case where the insured has transfcrred
his interest in all or o portion of the
cotton crop on any insurance unit, or
has ceased to act as g flduciary, or has
died, has been judicially declared incom-
petent or has disappeared, payment in
accordance with the provizions of this
subpart will be made only after the facts
have been established to the saticfoction
of the Corporation. The determinaticn
of the Corporation as to the existence or
non-existence of a circumstance in the
event of which payment may ke made
and of the person(s) to whem cuch pay-
ment will be made shall be final ond con-
clusive, Payment of any indemnity un-
der this section shall constitute a com-
plete dischargte of the Corporaticn’s cb-
lication with respect to the loss for which
such indemnity 15 paid and cettled and
shall be a bar to recovery by any cther
person.

REFUNLS OF EXCESS IOIE PAYIIENTS

§ 419.2030 Refunds of cxcess note pay-
snents. 'The Corporation shall net be
required to make a refund of any execes3
payment made on account of a.note until
the insured acreage of cotton has hoen
determined for all insurance units cov-
ered by the contract.

There shall be no refund of an amount
less than $1.00 with respect to over-
payment of any premium unlecs written
request for such refund is reccived by
the Corporation within one year after
the expiration of the contract.

§ 4192031 Assignment or transfer of
claims for refunds not pormiticd, No
claim for a refund, or any rart or chare
thereof, or any interest therein, shall be
assignable or transferable, notwith-
standing any assignment of the contrach
or any transfer of intercst in any cotton
crop covered by the contract. Refund
of any excess note payment will bz made
only to the person who made such pay-
ment, except as provided in § 410.2032.

§ 419.2032 Refund in casc of dealh,
wcompetence, or dicappearance., In any
case where o person who is entitled t9 o
refund of a payment has died, has been
judicially declared incompctent, or has
disappeared, the provisions of § 419.2027
with reference to the payment of in-
demnities in any such case chaill be ap-
plicable with respect to the making of
any such refund.

ESTABLISHIIENT OF COVLRAGLES AND FREZTUIT
TNATES

§ 419.2033 Establishment of coreragcs
per acre. ‘The Corporation shall estab-
1ish coverages per acre in dollars for uce
as set forth in §419.2003. Such cover-
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ment per acre in the crop in the ores,
o5 determined by the Carporation, fok-
ing into contideration recommizzd form-
inr practices. The coverages shall bz
on file in the ofice of th2 eounty oosg-
clation or ‘other office specified by the
Corporation.

§ 4192034 Establishment of premauim
yotes, ‘The Corporation sholl estoblizh
promum rates per acre in dollars for alt
acreage for vvhich coveraces par acre cre
eztablizhed. Such rotes shall b2 thosz
deemed adeguate to eover claims for 1843
cotton crop lozzzs and to provids o rea-
sonable reserve acolnst unforeszen loszzs
and chaoll b2 on file in the office of th2
County Aszociation or ether efiice spzci-
ficd by the Corporation.

GLILAL

kel

84192035 Records and acecess to farri.
For the purpoze of enzbling the Corpa-
ration to determune the loss, if any, that
Jaay have eccurrcd undsr the eontract,
the insurcd choll leep, or eauszz to b2
Lept, for ene year after the time of loss,
records of the harvesting, minnmmng, stor-
are, shipment, sale, or other disposition
of oll eotton produced on each msuranca
unit covered by the contract and oz any
acrcane for which coveraces are not e3-
tablizhed in the county in which h=2 hizs
on interest., Such records sholl b2 made
available for eso ation by the Co--
poration, and oG often 25 may b2 reason-
ably required, any parson or Lersens oS-
jrnated by the Corporation shall hzve
aceess to the farm(s).

§418.2036 Applcant’s worraniics;
roidance for freud. In applying for
fnsurance the applicant warrants that
the information, dats, end represznta-
tions submitted by him in connscticn
with the contract are true and comrect,
and are made by um, or by his authority,
and chall e taken as his act. The con-
tract may be volded and the premum
forfeited to the Cornoration without thz
Corporation’s waiving any ncht or
remedy, including its right to colleet the
amount of the nete executed by the 1n-
sured, whether bafore or after maturity,
if at any time the insured has concealed
any material fact or made any falie or
froudulcnt ctotements relafing to the
controct, the subject thereof, or hus in-
terest in the cotton crop covered thzreby,
or if the insured sholl nezlect to uzz 2ll
reazonable means to proauce, care for or
save the cotton crop covered thereky,
vhetner before or after damage hos 2=
curred, or if the inzured foils to ;awve eny
nctice, or otherwize fails to comply vith
the terms of the contract, including the
note, ab the time ond in th? mannsr
prezeribed.

§419.2027 IMedification of eariraczt.
170 noHce to any representative of the
Corporation or Inowledse pozszsizd kr
any such reprezentative or by any athzr
parcon choll b2 held to efiect a walver of
or change in any part of the coatroct or
to estop the Corporatign from aszerfiog
any rirht or power undsr such contract;
nor shall the terms of cuch contract bz
waived or chonged except as autharized
in writing by o duly authorized ofcer er
reprezentative of the Corporafion; nor

ages shall not exceed the averase invest-— shall any provizion or condifion of th2
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contract or any forfeiture be held to be
waived by any delay or omission by the
Corporation in exercising its rights and
powers thereunder or by any requre-
ment, act, or proceeding, on the part of
the Corporation or of its representatives,
relating to appraisal or to any examina-
tion herein provided for. o

§419.2038 Rounding of froctional
units. Amounts of msurance and pre-
miums shall be rounded to the nearest
cent. Fractions of acres shall be rounded
to the nearest tenth of an acre, Com-
putations shall be carried through the
digit that is to be rounded. If the digit
to be rounded 1s 1, 2, 3, or 4, the round-
ing shall be downward. If the digit to
be rounded 1s 5, 6, 7, 8, or 9, the rounding
shall be upward,

§ 419.2039 Closing dates.” The closmg
date for the submission of applications
to the office of the County Association or
other office designated by the Corpora-
tion shall be the date of the beginning
of planting of the cotton crop on any
insurance unit covered by the applica-
tion, or the following applicable date,
whichever is earlier:

January 31 for Cameron, Donley, Jones,
Knox, Lubbock, and Nueces Counties, Texas,

Aarch 15 for Pike and Houston Counties,
Alabama; Burke and Dooly Countles, Geor-
gla; Bienville, Caddo, Natchitoches, and Rich-
land Parlshes, Louisiana; Covington County,
Mississippl; and Anderson, Collin, Hill, Mc-
Lennan, Red River, Rush, and Williamson
Counties, Texas.

March 25 for Pinal County, Arizona; Fresno
and Tulare Counties, Californla; Chaves
County, New Mexico; and Reeves County,
‘Texas.

March 31 for all other counties.

The establishment of a closing date for
any county shall not be construed to
mean that insurance will be provided in
such county 1in accordance with this sub-
part.

§ 419.2040 Malurity dates for pre-
mwms. The maturity dates for the pay-
ment of prermums shall be as follows:

August 10, 1948 for Cameron and Nueces
Countles, Texas,

September 30, 1948 for Pinal County, Ari-
zona; Fresno and Tulare Countles, Califor-
nia; Chaves County, New Mexico; and Reeves
County, Texas,

August 31, 1948 for all other counties.

§.419.2041 Meaming of terms. For the
purpose of the Cotton Crop Insurance
Program, the term:

(a) “Contract” means the accepted ap-
plication for insurance and the regula-
tions 1n thus subpart and any amend-
ments thereto.

(b) “Corporation” means the Federal
Crop Insurance Corporation..

(c) “Cotton crop” means only Ameri-
can Upland cotton and does not mnclude
cotton planted primarily for experimen-
tal purposes.

(d) “County” means the area com-
monly designated as such, and includes
a parish in Louisiana,

(e) “County Actuarial Table” means
the form and related material approved
by the Corporation for listing the cov-
erages per acre and the premmum rates
per acre, applicable in the county.
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(f) “County association” means the
County Agricultural Conservation Asso-
ciation 1n the county.

(g) “Crop year” means the period be-
ginmng with the day following the ap-
plicable closing date for the filing of ap-

.plications for insurance and within

which the cofton crop is planted and
normally harvested, and shall be desig-
nated by reference to the calendar year
1n which the crop is planted.

(h) “Farm” means that acreage of
land which constitutes an insurance
unit, and 1s defined only for the purpose
of determining if the mimimum partici-
pation requirement 1s met.

(i) “First cultivation” means the first
tillage of the cotton aftfer it 1s up whnch
must be performed with an implement
(other than a spike tooth or section
harrow, rotary hoe, or stalk cutter) de-
signed for use on indivadual cotton rows
for the purpose of wolking the ground
close to the plants.

(j) “Harvest” -means the removal of
seed cotton from the open cotton boll or
the -severance of the open cotton boll
from the stalk by either manual or
mechanical means. For the purpose of
determining the stages of production any
acreage which has been harvested one
time, as determined by the Corporation,
shall be considered as harvested.

(k) “Insurance unit” means all insur-
able acreage considered for crop insur-
ance purposes to be located 1n the county
(1) 1n which the insured has 100 percent
interest, plus any acreage owned by him
and worked for hun by sharecroppers,
or (2) which 1s owned by the insured
and rented to one tenant, or (3) which s
owned by one person and operated by
the msured as a tenant, or (4) which 1s
owned by one person and worked by the
mnsured as a sharecropper® Prowded,

-however That in the case of land rented

for cash or for-a fixed commodity pay-
ment the lessee shall be considered as
the owner. Acreage-shall be considered
to be located 1n the county if, on or be-
fore the -closing- date for filing applica-
tions 1n the county, a coverage 1s estab-
lished for such- acreage on the county
actuarial table.

-(1) “Laying by” means the complefion
of the final cultivation, cansistent with
good farming practices, that would be
necessary. to carry the crop to harvest.

(m) “Newground acreage” means
acreage on which.it was necessary to
remove or deaden timber -and remove
undergrowth to carry out established cul-
tural practices. Pastureland, other than
woodland pasture, cleared of underbrush
and brought into cultivation will not be
considered new ground land.

(n) “Person” means an ndividual,
partnership, association, corporation,
estate, or trust, or other business enter-
prise or other legal entity and, wher-
ever applicable, a State, a political sub-
division of a State, or any agency thereof.

(0) “Premmum rate” means the pre-
mium rate per acre established by the
Corporation,

(p) “Sharecropper’” means g person
who woiks a farm in whole or i part
under the general supervision of the op-
erator and 1s enfitled to receive for his
labor a share of the cotton-crop thereon

or of the procceds therefrom, A shore-
cropper shall not be considered as an
.operator.

() “State Director” means the repro=-
sentative of the Corporation responsiblo
for the executive direction of the Fed~
eral crop insurance program in the State,

(r) “Tenant” means a person other
than a sharecropper who rents Iand from

-another person (for a share of the crop
or proceeds therefrom) and is entitled
.under a written or oral lease or agrees
.ment to receive all or a share of the
-crop or proceeds therefrom produced on
.such land. A tenant shall be considered
as an operator.

Norz: The record keeping requirements of
these regulations have becn approved by,
and subsequent reporting requirements will
be subject to the dpproval of, the Bureau
of the Budget 1n accordance with the Fed«
eral Reports Act of 1942,

Adopted by the Board of Directors on
November 26, 1947,

[SEAL] E. D. BERRAW
Secretary,

Federal Crop Insurance Corporation,
Approved: December 1, 1947,

CrinToN P ANDERSON,
Secretary of Agriculiure.

{F. R. Doc, 47-10674; Flled, Dec. 3, 1047
8:47 a. m.]

TITLE 10—ARMY

Chapter lll—Cleims and Accounts

ParRT 306—CrarMs AcAINsT THE UNITCD
STATES

MISCELLANEOUS AMENDMENTS

1. In §306.51 (9 F R. 11047) rescind
paragraphs (a) (2) (a) @), (b &),
and (b) (6) and substitute the follow-
meg:

§ 306.51 Expenses allowable. (a) * * *

(2) Transportation. The Government
1s responsible for providing transporta-
tion for the remains to the city or town
or to an address not located in a clty
or town designated by the next of kin
in disposiion instructions. Authorized
transportation necessary to ship the re-
mams to the common carrier terminal
of the city or town designated by legal
next of kin, or in the absente of instruc-
tions from such next of kin, to the com«
mon carrier terminal of the nearest no-
tional or post cemetery, will be provided
1 accordance with § 930.6 of this chap-
ter. The term “common carrier termi-
nal” as used herein is defined as the
railroad station or shup’s pler in the city
or town having rall or watéi® service

‘that meets the military requirements of

the Government., If the destination
specified by the next of kin is a city or
town without suitable rail or water gerv-
ice (hereinafter referred to as an inland
town) or it is an address not located
mn a city or town, and transportation
beyond a common carrier terminal is
required, the provisions of subdivision
(i) (D) of this subparagraph will govern.,
The provisions of this subparagraph as
heremnafter stated apply equally to cur«
rent deceased who die on or after Octo-
ber 10, 1947 and World War II deceased
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declared eligible under the provisions of
Public Law 383, 79th Congress, as
amended by Public Law 368, 80th Con-
gress.

(i) No shipment of remains will be
made direct to national or post ceme-
teries without prior clearance from the
national cemetery superintendent or
commanding officer of the post cemetery
concerned. When remains are shipped
to a national or post cemetery for n-
terment, the commanding officer of the
station from which the remains are
shipped will advise by telegram the na-
tional cemetery superintendent or com-
manding officer of the post cemetery of
the mode of shipment, date, and time of

-departure and scheduled time of arrival

of the remains. Upon receipt of shipping
advice, the national cemetery superin-
tendent or commanding officer of the
post cemetery will make all necessary
arrangements ncident to the receipt,
handling, transportation (including
transportation of escort firom common
carrier terminal and refurn thereto), and
temporary storage, when necessary, of
the remains. Government facilities and
labor will be used if available. If neces-
sary, the services of a contract funeral
director will be used when available.
The funeral director rendering any of
the services called for will be requred to
submit a properly certified itemized 1n-
voice to the national cemetery superin-
tendent or ¢commanding officer of the
post cemetery concerned who will place
thereon the following certification and
then forward it to the appropriate Army
purchasing and contracting officer for
Brocessing and payment: “I certify that
the services itermmzed on this invoice have
been satisfactorily rendered.” Separate
mvolces will be required for current de-
ceased and World War II deceased. Na-
tional. cemetery superintendents and
commanding officers of post cemeteries
will annotate each i1nvoice recewved with
g, staiement that the services rendered
were either for current or World War II
deceased.

(ii) Shipment of remains to destina-
tions specified by next of kin for funeral
services with subsequent interment in a
national or post cemetery* Prior to ship-
ment, next of kin will be requested to
designate a funeral director to receive
the remains upon arrival at the common
carrler terminal at destination. When
remains are shipped by common carrier
to the city or town, or to an address not
located 1n & city or town, specified by the
next of kin for funeral services prior to
mterment in @ national or post cometery,
next of kin 1s responsible for making all
arrangements for receiving the remains
upon arrival at the common carrnier ter-
mnal at or nearest the destination speci-
fied. (See subdivisions (i) (@) and
(ii) (b) of this subparagraph. Next
of kin 1s responsible also for making all
arrangements for interment with the na~
tional cemetery superintendent or com-
manding officer of the post cemetery, and
for delivery of the remaimns at his own
expense direct to the cemetery grave site
at such time as may be designated by the
superintendent or commanding officer.

" When Government hearse facilities are

available at the cemetery and the re-
mams arrive at @ common carner ter-
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munal serving the cemetery, such hearse
facilities may be utilized to tronsport
the remains from that terminal to the
cemetery, at no expense to the next of
kin. Transportation requests will not be
furnished for the transportation of the
remams or escort from an intermediate
point to a national or post cemetery.
Next of kin may receive o partial reim-
bursement for transportation costs when
burial is made ultimately in a national
or post cemetery (see subdivision (iv)
of this subparasraph)

(e) When next of kin cpecifies a city
or town served by suitable common car-
rier transportation: Common carrier
transportation is furnished by the Gov-
ernment to the common carrier terminal
serving the city or town of destination.
Hearse hire to transport the remains
upon arrival at the common carrier ter-
mmal 1s an obligation of the next of
kin,

(b) VWhen next of kin specifies an in-
land town or an address not located in
a city or town: Common carrier trans-
portation is furnizhed by the Govern-
ment to the common carrter terminal
nearest the specified destination. Nor-
mally, transportation of the remains and
escort from the common carrier termi-
nal nearest the specified destination, and
return of escort thereto, is made by the
receiving funeral director engaged by
the next of kin. The recoewing funeral
director will be advised to submit a
properly certified itemized invaoice to the
commanding offlcer of the shipping sta-
tion, listing the cost of hearse hire to
transport the remains and ezcort to des-
tination specified, and to return escort
to the common carrier terminal, should
this be necessary. When the next of
kin fails to engage a receiving funeral
director, the commanding ofiicer of the
shipping statfon through his desicnated
purchasing and contracting officer will
contract in accordance with current
Procurement Regulations with a funeral
director located at or near the common
carrier terminal nearest the cpecified
destination, to recefve the remains upon
arrival and to transport the remains and
escort to the Inland destination sp2el-
fied, and to return escort to the common
carrier terminal, should this be neces-
sary. The funeral director will be ad-
vised to submit a properly certified
itemized invoice for the services ren-
dered. Involces when received by the
commanding officer will be annotated
with a statement that the services ren-
dered were either for current or Yorld
War II deceased, and forwarded to the
local finance ofiicer for payment.

(iii) Shipment of remains by common
carrier to destination specified by next
of kmn for bunial in a private cemetery:
Prior to shipment, next of lan will be
requested to designate a funeral director
to receive the remains upon arrival at
the common carrier terminal at destina-
tion. When remains are shupped by com-
mon carrier to the city or town or to an
address not lecated in a city or tovm
specified by the next of kun for interment
in a private cemetery, next of kin is re-
sponsible for matune all arrantements
for receiving the remains upon arrival
at the common carrier termmal ot or
nearest to the destination ospecified.
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Should nent of Idn, affer hannz dasiz-
nated buriol in a private eemstery, dz2-
cide to hove the rema2ins mnferred 1n 2
national or past cemetery of hus chmee,
nesxt of kin is responsible for moaluns ail
arranements for interment with the
cemetery supzrintendent or command-
in7z officer of the post cemetery, and for
delivery of the remains at his otn ex-
pense direct to the cemetery grave site.
(Sce subdivision (i) of thus subpara-
graph.)

{@) Wext of kin spzeifies a city or
tovmn served hy common carrier trans-
portation. (Sze subdivizion (i) (@r of
this subparagraph.)

fb) Wext of Ikin spzeifies an inland
town or an address not located mn a city
or tovn. (Szesubdivision (iiy (2» of thus
subnaragraph.)

fiv) Reimbursement for transporta-
tion costs when remains are shipnzd to
next of Ian prior to intsrment in 2 na-
tional or post cemetery - When the actual
transportation cost to the Government
in delivering the remains to 2 dzstination
desiznated by next of Inn 13 less than
what it would have cost the Government
ta deliver the remams direct to the na-
tional or past cemetery, the next of Inn
upon filinz eclaim therefor, may be al-
lowed the difference in cost if the amount
expznded by the next of on for trans-
portation to the national or post ceme-
tery equal; or exceeds such difference
in cost; otherwise only an amount eguzl
to that actually expznded by the next of
kin for such transportation may he al-
lowed. o other allowance will b2 made.

(v) Clauns for reimburssment must b2
submitted in the form of an unitermzed
certificate to the commanding officer of
the shupping installation who will for-
ward them to the local finance offczr for
procezsing and payment. This certificate
must be sifrned by the person paying the
transportation expenses from the home
to the national or post cemetery, must
shor the total amount actually paud for
such transportation, to include the cast of
hearse hire from the common carrter ter-
minal at or nearest the national or past
cemetery to the cemetery grave site, must
indicate name and location of national or
post cemetery where final interment was
made, and must indicate whether dece-
dent was current or World War IX de-
ceased.

. . » s .

€6) Interment expznses. The provi-
sions of this subparasraph a2s herein-
after stated apply equally to current d=~
ceased who die on or after October 10,
1847 and World War II deceased declared
elizible under the provistons of Public
Lavr 383, 79th Congress, as amendad by
Public Lavs 368, 80th Congress.

(1) Interment in 2 private cemetery:
An amount not excesding $75 will b2 al-
lowed toward interment expzsnses vwhen
final interment of remains i1s 1 a private
cemetery. Upon request, the Government
will reimburse such next of kin or other
persons who pay interment expsnsas for
such expznszes up to but not exceedinz the
$75 mazximum; any expzsnses over and
above this amount must bz borne by the
next of Iin or other parsons who incurred
or paid the ezoznzzs. An unitemzzd cer-
tiflcate sizned by the parzon pzying the
interment ezpznses, showinz the tolal
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amount of interment expenses actually
paid, should be submitted by such per-
sons to the commanding officer who ar-
ranged for smmpment of the remains. The
certificate must also indicate name and
location of cemetery where final inter-
ment was made. The commanding-offi-
cer, upon receiving such certificate, will
place thereon a statement that the de-
cedent was either current or World War
II deceased, and then forward the certif-
icate to the local finance officer for pay-
ment.

(ii) Interment 1n a national or post
cemetery’

(@) Reimbursement of mterment ex-
penses will not be made to nexf of kin or
any other person when burial 1s 1n a na-
tional or post cemetery.

(b) In connection with interments 1n
national and post cemeteries, superin-
tendents and commanding officers there~
of will make all necessary arrangements
for grave lowering devices, artificial grass
matting, or such other equupment as may
he required for interment of remains.
Government facilities will be used if
available. The services of a contract
funeral director will be used where
available.

(¢) The funeral director rendering
any of the $Services called for will be
required to submit a properly certified
itemized mnvoice to the national cemetery
superintendent or commanding officer of
the post cemetery concerned, who will
place thereon the following certification,
and then forward it to the appropriate
Army purchasing and contracting officer
for processing and payment: “I ceriify
that the services itemized on this in-
voice have been satisfactorily rendered.”
Separate invoices will be’ reqtured for
current deceased and World War II de-
ceased. National cemetery supermten-
dents and commanding officers of post
cemeteries will annotate each invoice
recelved with a statement that the serv-
ices rendered were either for current or
World War II deceased.

(d) The Government 1s responsible for
providing appropriate religious services
at the final interment i a national or
post cemetery except when next of kin
desires to arrange for and to substitute
private religious services. Normally, ap-
propriate religious services will be pro-
vided by utilizing the services of military
chaplains on active duty, or National
Guard, Reserve Corps, or Naval Reserve
chaplams when available. When mili-
tary, National Guard, or Reserve chap-
lains are not available, the services of
civilian clergymen may be utilized.
When the services of civilian clergymen
cannot be obtammed gratuitously, their
services may be obtained on a confractual
basis. In the latter case, compensation
for such services is payable by the Gov-
ernment as a part of the expenses of and
incident to interment. Civilian clergy-
men rendering services on a contractual
basis will be required to submif an invoice
to the national cemetery superintendent
or commanding officer of the post ceme-
tery concerned, who will process the in-
voice in the same manner as prescribed
in subdivision (i) (¢) of this subpara-
graph,

-]
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RULES AND REGULATIONS

(b) For components other than Reg-
ular Army (§306.50 (b)) = = =

(5) Interment expenses not to exceed
$75. See paragraph (a) (6) of this sec-
tion.

(6) Transportation of remawns, in-
cluding round-trip transportation and
subsistence of an escort, to decedent’s
home or the place where he received or-
ders for the period of traimmng upon
which engaged at the time of his death,
or to such other place as his relatives
may designate provided the distance to
such other place 1s not greater than the
distance to his home. When the destina-
tion specified 15 an inland town or an
address not 1 a city or town, the provi-
sions of paragraph (a) (2) (ii) (d) of
this section will apply, subject to the
limitations imposed by the preceding
sentence.

2. Amend paragraph (f) of § 306.52 as
follows:

§306.52 Burwal seruvices,
tawned, © * *

(f) For military prisoners. * * *#

(2) Interment at place of death; or
interment expenses not to exceed $75:

(i) [Rescinded.]

(ii) [Rescihded.]

(iii) [Rescinded.}

(iv) [Rescinded.]

[AR 30-1830, Oct. 13, 1944, as amended
by C4 Oct. 22, 19471 (52 Stat. 398,
60 Stat. 182, Pub. Law 368, 80th Cong.,
10 T. s. C. 916-916c)

how ob-

[sEaL] EpwaRrD F. WITSELL,
Magor General,
‘The Adjutant General.
[F. R. Doc. 47-10657; Filed, Dec. 3, 1947;
8:52 a. m.]

Chapter V—Military Reservations and
National Cemeteries

Part 505—MOTION PICTURE SERVICE
EMPLOYMENT OF THEATER PERSONNEL

Section 505.10 (¢) 1s rescinded and
§ 505.10 (a) (12 F. R. 193) 1s changed as
follows:

§505.10 Employment of theater per-
sonnel. (a) Empléyment of enlisted
personnel on a voluntary basis, dunng
off-duty hours, 1n connection with Army
theater activities 1s authonzed, provaded
such employment does not impair or
dimnnish the efficiency 1n performance of
assigned military duties. The number
and names of the positions and the maxi-
mum rates of pay that may be paid em-~
ployees of Army theaters will be as desig-
nated by the Army Motion Picture Serv-
ice, Office of the Chief of Special Serv-
1ces. Such compensation will not exceed
$75 per month.

% x & *® »
(¢) [Rescinded.]

[Par. 19, AR 210-390, Dec. 6, 1946, as
changed by C2, Oct. 28, 19471 (R. S.
161, 5 T. S. C. 22)
[sEaL] Epwarp ¥ WITSELL,
Major General.
The Adjutent General,

|¥F. R. Doc. 47-106564; Filed, Dec. 3, 1947T;
8:51 a. m.]

Chapter VI—Organized Reseorves
PART 601—OrrIcERs Rusrrve Conrs
MEDICAL DEPARTIMENT RESCIVE

Rescind paragraph (0) of §601.3 and
substitute the following therefor*

§ 601.3 Sections of the Officers Reserve
Corps are. * * *

(0) Medical Department Reserve,?

(1) Army Medical Service Corp: Re«
serve, AMS-Res.

(2) Army Nurse Corps Reserve, ANC-
Res,

(3) Dental Corps Reserve, Dent-Res,

(4) Medical Corps Reserve, Med-Res,
R (5) Veterinary Corps Reserve, Vet-

€s,

(6) Women's Medical Specialists Corps
Reserve, WMS-Res.

[WD Cir. 356, Dec. 3, 1946, as amended
by Cir. 35, Nov. 5, 1947, Dept. of the Army]
(Sec. 37, 39 Stat. 189, as amended; 10
U.S.C. 353)

[sEAL] Epwarp F. WIIsCLL,
IMajor General,

The Adjutant General.

[F. R. Doc. 47-10655; Filed, Dee. 3, 1047;
8:61 &, m.]

TITLE 14—CIVIL AVIATION

Chapter 1—Civil Aeronavtics Board
[Reg. Serial No, 300-B]

ParT 41—CERTIFICATION AND OrCiATION
RULES FOR SCHCDULCD A CanRICR
OPERATIONS O UTSIDE CONTINCHTAL
Liats or UNITED STATES

PART 42— NONSCHEDULED AIR CARRICR Crit~
TIFICATION AND OPERATION RULES

PART 61—SCHEDPULED AIR CARRILR RuLLS
EXTENSION OF TERIIINATION DATE

Adopted by the Civil Aeronautics Board
at its office in Washington, D. C. on the
28th day of November 1947,

Civil Air Regulations Amendments
41-3, 42-2, and 61-2 require certain de-
sign changes and installations to be made
on all airplanes used in possenper air
carrier service. Special Civil Air Regula-
tion 390, adopted May 14, 1947, provided
that an air carrier need not comply with
the provisions of these amendments in
those instances where notification and
showing has been made to the Adminis-
trator that the required installations and
modifications could not be accomplished
because of mability to procure the neces=
sary equipment or parts. Such repula-
tion further provided that the modiflca«
tions must be completed as soon as the
lacking materials became available,

On October 31, 1947, the Board ex-
tended the expiration date of Speeial
Civil Air Regulation Numher 39 from
November 1, 1947, to December 1, 1047,
on a showing by certain air carriers that
the required parts were still unavailable,
The extension was limited to o period of
30 days in order that the Board mirht
further study the problem presented by
the continuing unavailobility of such
parts and to determine the best pro-

%

a2Enlistments will be in the Medieal Dow
partment Reserve. Appointments of ointeag
in appropriate sections only.
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cedure, consistent with safety, of apply-
mg the basic requirements to individual
aircraft as the parts became available.

As a result of this study the Board
finds that the items of equupment and
parts 1 short supply vary with each
airplane and that an examination will
have to be made in eadh case to deter-
mine the extent of compliance ‘appro-
priate to the particular modification,
The prowvisions of Special Civil Awr Regu-
lation Number 390 require such specific
eonsideration by the Admuustrator he-
fore the airplane can be returned to pas-
senger service. The Board also finds that
even where full modification has nof
been possible, substantial compliance
with these amendments has accom-
plished a material improvement 1n
safety. In wview of the foregomng the
Board considers that it 1s 1n the public
mterest to extend the termination date
of Special Civil Air Regulation Number
390 to May 1, 1948.

Because of the above, notice and pub-
lic procedures hereon are mmpracticable,
Since this regulation imposes no addi-
tional burden on any person, it may be
made effective without prior notice.

The Civil Aeronautics Board hereby
amends Special Civil Air Regulation
Senal Number 390, as amended, (12 F,
R. 3285, 7325) by extending the termina-
tion date thereof from December 1, 1947,
to May 1, 1948.

(Sec. 205 (a) 52 Stat. 934; 49 U. S. C.
425 (a))

-By the Civil Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 47-10666; Filed, Dec. 3, 194T;

8:47 a. m.]

TITLE 15—COMMERCE

Subtitle A—Qffice of the Secretary of
Commerce

ParT 12—DELEGATIONS OF AUTHORITY
AUTHORITY TO ACT AS SECRETARY

Section 12.5 Authority to act as Sec-
retary (11 P. R. 177A-303) is amended to
read as follows:

§ 125 Authority to act as Secretary.
Under Executive Order 9885 of August
18, 1947 (12 F. R. 5583) the Assistant
Secretaries of Commerce are authorized,
the date of thewr commissions to govern
the order of precedence, to perform the
duties of the Secretary of Commerce in
case of the absence, sickness, resignation,
or death of the Secretary of Commerce
and of the Under Secretary of Com-
merce; and the Solicitor of Commerce is
authorized to perform the duties of the
Secretary of Commerce 1n case of the
absence, sickness, resignation, or death
of the Secretary of Commerce, the Under
Secretary of Commerce, and the Assist-
ant Secretaries of Commerce. (Sec. 3,
€0 Stat. 238; 5 U. S. C. Sup. 1102)

WiLLiar: C. FOSTER,
Acting Secretary of Commerce.

_[F. R, Doc. 47-10644; Filed, Dec. 3, 1047T;
8:49 a. m.]

No. 236—-3
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PanT 12—DELEGATIONS 07 AUTHOXTY
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§12.11 Egzecutive Order 9768. 'The
authority of the Secretary of Commerce
under Executive Order 9760, Aurust 9,
1946 (11 F. R. 8711) was terminated by
Executive Order 9303 dated November 12,
1947 (12 F. R. 7413) except as to articles
entered for consumption, or withdravn
from warehouse for consumption, prior
to the thirtieth day after the date of
Executive Order 9303. Secction 12,11 (11
F. R. 9733) 1is therefore modified accord-
ing to the terms of Executive Order 9303,
and as of December 12, 1947, is entirely
revoked.

Wirrrart C, FosTen,
Acting Secretary of Commeree.

{F. R. Doc. 47-10645; Filed, D22, 3, 104T;
8:47 a. m.]

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS
Chapter —Coast Guard, Department
of the Treasury
{CGFR 47-55]

Parr 16—REGULATIONS FOR RrKcrCrer oF

Donations ror Craper, Coast GUAnD
ACADELIY

T SUBPART 10.01—CGEINLRAL PROVISIOND

Sec.
16.01-1 Basis and purpaso,
18.01-5  Treasurer.

16.01-10 Committces,
SUBPART 16.05-—CONTRIDUYIONS

16.05-1 Receipts for cash,
18.05-5 Checlts,

16.05-10 Accountabliity.

AvurHoniry: §§ 1601-1 to 16.03-10, Iosued
under an act approved July 21, 1317 (Pub.
Law 2093, 80th Cong., 1ot 8223.).

SUBPART 16.01—GENERAL PROVISIONS

§ 16.01-1 Basis and purpose. By vir-
tue of the authority contatned in the act
approved July 21, 1947 (Pub. Law 209,
80th Cong., 1st Sess.) regulations are
hereby prescribed to provide for the re-
ceipt of, and accounting for, private con-
tributions to assist in construction of o
Chapel at the Coast Guard Academy.

§16.01-5 Treasurcr All funds re-
ceived by private contributions shall be
accounted for by an oifflcer deslznated
by the Commandant as Treasurer, Coast
Guard Academy Chapel Fund.

§ 16.01-10 Authorily 1o receive con-
tributions., The Commandant may au-
thorize persons, groups, or committees to
receive contributions to the Coast Guard
Academy Chapel Fund and the Treasurer
shall furnish all persons recelving funds
a supply of blank receipt forms.

SuBPART 16.05—CONIRIBUTIONS

§ 16.05-1 Receipt for contributions.
The immediate receiving person shall
give proper receipt for all contributions.
Receipts shall be prepared in duplicate,
one copy for the contributor and the
other copy to accompany the contribu-
tion. Contributions may bz made by
check. In such cases the check should
be made payable to Treasurer, Coash
Guard Academy Chapel Fund.
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§16.05-5 Accountobilify. All contri-
butions shall bz forwarded to the Treas-
urer, Coast Guard Academy Chapsl
Fund, Coast Guard Headquarters, Wash-
Ington, D, C., for deposit in the United
States Treasury according to existing
regulations governing official funds to the
credit of the following receip! account:
“20-8335—Donations for Chapzl, Cozst
Guard Academy™

Dated: INovember 2§, 1347.
fszaL] E. H.FolEy, Jr.,
Acling Secretary of the Treasurer.

[F. R. Dac. 47-10533; Filed, D2e. 3, 1347;
B:52 a. m.]

Chapter Il—Corps of Engineers,
Depariment of the Army

Pant 203—Bnincz REGULATIONS
OLDIIAYS CREER ERIDGE, NORTONVILLE, XN. J.

Pursuant to the provisions of gzction
5 of the River and Harbor Act of Auzust
18, 1694 (28 Stat. 362; 33 U. S. C. 433
the regulations contained n §203.221,
poverninz the operation of drawbridzes
across navigable waters of the United
States within the State of New Jersay
where constant attendance of draw fend-
ers Is not required are hereby amended
by adding the INNew Jersey State Hizh-
way Department bridse across Oldmans
Creel: near Nortonville to paragraph (£
as follows:

§ 203.221 Navigable waters of ike
United States within the State of INew
Jersey; bridges where constant ottend-
ance of draw tenderswsnot requwred.® * *

(f) The bridges to which these rezula-
tions apply, and the advance notice re-
quired In each case, are as follows:

- » L ] - -

Oldmans Creels; New dJersey State
Hichway Department bridse near Nor-
tonville and Pennsylvania-Reading Sza-
shore Lines raflroad bridse near Pedriciz-
town. At least 24 hours’ advance notice
required.

[Regs. 12 Nov. 1947, CE 823 (Oldmans
Creek—Nortonville, II. J.)—ENGWRI
(Sec. 5, 28 Stat. 362, as amended; 33
U.S.C. 459)

[searl Epwarp F. WITsELL,
Iajor General,
The Adjutant Genercl.
[F. R. Daz. 47-10333; Filed, Dec. 3, 1547;
8:51 a. m.}

TITLE 34—NAVY
‘Chapter I—Department of the Navy
Pant 38—Cost INsPECTION UNDER

CONTRACTS

Sece.

33.1 Introduction.

332 Relmburcement procedure.

83,3  Publls voucher forms.

334 Fregquency of submlission of public
vouchers.

33,5 Accounting principles.

336 Provizlonal payments.

3371 Contractors’ accounting systems.

338 Excosive o unreasimable costs dis-
allowed.

3390 Acquisitions of property er spac2 by
cantrastors.

33,10 Royalties.

33.11 Appoal prozcdure.
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Bee.
89.12 Documentary evidence required by
General Accounting Office,
30.13 Accounting reviews of contractors’
termination settlement proposals,
AvurHorrry: §§ 39.1 to 39.13, inclusive, is-
sued under 5 Stat. 580; 6 U. S. C, 430.

§39.1 Introduction. 'The informa-
tion set forth under this caption pertains
to the reimbursement and cost determi-
nation procedures followed 1n connection
with those Navy cost-type contracts
which provide for payments to contrac-
tors for their costs of performance as de-
termined or accepted by the Bureau of
Supplies and Accounts. The Cost In-
spection Service of this Bureau is charged
with the responsibility of deternmning
the true costs under such contracts; the
Cost Inspection Service also functions
in an advisory capacity for other Bu-
reaus and Ofiices.of the Navy Depart-
ment and various other Governmental
Departments and Agencies by conduct-
ing audits and cost investigations to de-
termine unit prices, overhead rates, etc.

§39.2 Reimbursement procedure.
PBriefly, the reimbursement procedure
involves the following:

(a) Preparation of a claim (that is,
an invoice or public voucher) by the
contractor.

(b) Audit and certification of the claim
by the Cost Inspector.

(c) Certification of the claim by the
Navy Technical Inspector.

(d) Review of the claim by the Super-
visory Cost Inspector.

(e) Payment (of the amount approved
by the Cost Inspector and Technical In~
spector) by a Navy Disbursing Office.

Provision 1s also made for appeals from
decisions of local Cost Inspectors dis-
allowing items of cost which the contrac-
tors believe to be properly reimbursable
under the provisions of their contracts.
(See § 39.11)

§39.3 Public voucher forms. Pay-

ments of Government funds, mcluding

reimbursements to contractors for theiwr
costs under cost-type contracts, require
the preparation of public vouchers. For
payments on contracts under cost inspec-
tion, Standard Form No. 1034 (Revised)
is used. This form may be prepared by
either the contractor or the Cost Inspec-
tor, whichever is more practicable 1n the
individual case. X% 1s also necessary that
the contractor execute the standard gov-
ernment certification. Thisis printed on
the public voucher form. In those cases
where the public vouchers are prepared
by the Cost Inspector, this certification
may be eXecuted on the contractor’s in-
voice. The certification reads as follows:

I certify that the above bill is correct and
Just; that payment thereof has not been re-
ceived; that all statutory requirements as to
American production and labor standards,
and all conditions of purchase applicable to
the transactions have been complied with;
and that state and local taxes are not in-
cluded in the amount billed.

Where the state and local taxes are
included in the amounts billed, the last
clause may be deleted from the certifica-
tion and the following added thereto:

The amount of state or local sales, use,
occupational, gross receipts or other similar
taxes or license fees imposed on the vendor
or vendee by reason of this transaction is

RULES AND. REGULATIONS

$—— The vendor (or vendee, as the case
may be) agrees upon direction of the United
States to make appropriate claim for refund,
altld to pay the amount thereof to the United
States,

§39.4 Frequency of submission of
pudblic vouchers. Unless otherwise pro-
vided in the contract no general restric-
tion 1s placed on the frequency of sub-
mission of public vouchers. In order to
reduce paper work, however, such vouch-
ers should not be processed too fre-
quently nor for small amounts except
where such amounts represent the final
payments under the contracts. It is
usually possible to arrange this matter to
the mutual satisfaction of the contractor
and the Cost Inspector through discus-
sion of the circumstances i each case.

§.39.5 " Accounting principles. 'The ac-
counting principles to be fqllowed 1n the
determunation of costs are customarily
specified 1n the contracts. Provision is
now made 1n most contracts for the de-
termination of cost in accordance with
the “Explanation of Principles for De-
termination of Costs under Government
Contracts—War Department—Navy De-
partment” published by the TUnited
States Government Printing Office, April
1942, Copies of this publication may be
obtained from the United States Govern-
ment Printing Office.

§ 39.6 Prowmsional payments. In many
cases payments are made by the Navy
before completion of audits and final de-
termmation of costs. This has particular
application to contracts which provide
for payment of overhead expenses on an
actual basis. Since final allocation of
overhead costs are usually made only at
the close of the contractor’s fiscal year,
it 1s not ordinarily possible to make a
final determination currently. Amounts
remmbursed under such circumstances
and all other provisional reimbursements
are subject to further consideration be-
fore the final allowance 1s made. More-
over, the Bureau of Supplies and Ac-
counts (Cost Inspection Service) m
Washington requires that before final
payments are made under cost-type con-
tracts the Cost Inspector’s final audit re-
ports be submitted to it for review and
approval. Only after such approval 1s it
considered that final gpproval has been
given to g contrator’s costs.

§ 39.7 Contractors’ accounting sys-
tems. It is-the practice of the Bureau of
Supplies and Accounts (Cost Inspection
Service) to accept the accounting sys-
tems and procedures employed by con-
tractors provided such systems and pro-
cedures are considered to be adequate
from the standpont of properly reflect-
g the cost of performing the Navy con-
tract. Where the contractor’s account-
ing system 1s found to be deficient, coxr-
rective action will be requred.

§39.8 Ezxcesswe or unreasonable costs
‘disallowed. 'Contractors will not be re-
mmbursed for eXcessive or unreasonable
costs. The contractors should be par-
ticularly alert, therefore, to see that ma-
terial purchases are made at the lowest
prices possible under the circumstances;
that excessive quantities of matenal are
not purchased; that labor costs are kept
as low as possible; and that overhead
charges include only those items which

are allowable under the provisions of
their contracts.

§39.9 Acquisitions of oproperty or
space by coniractors. The Navy Depart-
ment is required to present for the seru-
tiny of the Armed Services Committee of
Congress all acquisitions of property
by lease or otherwise by the Navy or
through contractors who are reimbursed
directly or indirectly with Naval funds.
Such acquisitions are processed through
the Bureau of Yards and Docks to the
Armed Services Committee. In cases
where reimbursements are made to con«
tractors the-Cost Inspectors will ascer-
tamn that such acquisitions have heen
properly processed. It is not required
that approval be secured in those eases
where the rent is included in overhead
and compensation for overhead is pro-
vided to be paid on @ fixed percent of di«
rect labor or other similar fixed basis.

§39.10 Royalties. In certain cases o
royalty free license exists for the use
of patents and inventions in the per-
formance of work for the Navy, In order
that it may be determined whether such
royalty free arrangements apply in the
case of an individual contract where
charges for royaities are imncluded in cost,
it will ordinarily be necessary that the
facts be submitted to the Bureau of Sup-
plies and Accounts for consideration.
This will be handled by-the Cost Inspec«
tor with the cooperation of the contrac-
tor 1n assembling necessary data,

§39.11 Appeal procedure. In a case
where a contractor does not agree with
the action of a Cost Inspector in dis«
allowing an item claimed a$ a relmburs-
able cost, an appeal from such action
may be made to the Chief of the Bureau
of Supples and Accounts. Such appenls
are accomplished by the submission of
an Appeal and Review Brief which is
designed to include all information per-
tinent to the point at issue; the appeal
must be taken within sixty (60) days
from the date the notice of disallowance
is received by the contractor as, other-
wise, the disallowance will he considered
to be admunistratively approved by the
Chief of the Bureau of Supplies and Ac~
counts and will become final and conclu-
sive, subject only to such further appeal
as may be authorized by specific controc«
tual provisions. Information conc¢rning
the form in which the appeol is required
to be submitted can be obtained from the
cognizant Cost Inspector. Appeal and
Review Briefs include (a) a statement of
the facts mvolved, (b) the contentions of
the contractor, (¢) the contentions of the
Cost Inspector, (d) the comments of the
Supervisory Cost Inspector, (¢) and any
authorities, references, reports, exhibits,
ete. The decision of the Bureau of Sup~
plies and Accounts is also prepared in
such a way as to make possible its in-
corporation as part of the Brief, 'The
Brief should cover only & particular
classification of cost or involve similax or
substantially identical principles of cost
determination. If two or more unrelated
articles or principles are in dispute, the
appeal should be made through the pres«
entation of two or more Briefs. In the
event of an adverse décision by the Bit«
reau of Supplies and Accounts, the cone
tractor has the right of appeal to the
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Secretary of the Navy (Board of Contract
Appeals) for a review thereof, provided
such appeal 15 ‘made within thirty (30)
days after receipt of the Bureauw’s de-
cision.

§39.12 Documentary ewndence re-
quired by General Accounting Office.
The contractor 1s required to furnish
certain documentary evidence for sub-
mussion to the Comptroller General of
the United States (General Accounting
Office) m support of reimbursements
made on a cost basis. These documents
are placed in the custody of a Navy rep-
resentative by the contractor and after
audit by such representative they are
made available to the General Account-
mg Office and ultimately shipped to the
location specified by that office. Briefly,
these documents are as follows:

(a) For contracts at yards or plants not
operating 100 per cent under Govern-
ment cost and/or cost-plus-fixed-fee
coniracts—the ongmals of vendors m-
voices covering purchases charged in
thewr entirety to the contract; copies of
the purchase orders 1ssued for such pur-
chases; acknowledgments of purchase
orders (where acknowledgments are
made) the originals of the successful
bids (where written bids are secured in
connection with the purchases) any
correspondence affecting the terms of
purchase orders; the originals of any
subcontracts entered into for the per-
formance for work or services; the orig-
inal payrolls where separate payrolls are
used for employees engaged exclusively
upon work under the contract; and evi-
dence of payment, that 1s, receipts where
payments are made 1n cash or the check
number (but not the cancelled check
itself) o where payments are made by
check.

(b) For contracts at yards or plants
operating 100 per cent under Govern-
ment cost and/or cost-plus-fixed-fee
contracts—in these cases all expendi-
tures (except those otherwise excluded
under the ferms of the contracts) are n
effect direct charges to the contract(s)
Accordingly, documentary evadence will
be required for all items remmbursed
which can be so supported. The type of
documentary evidence required is indi-
cated in paragraph (a) of this section.
Where an invoice or other document
relates to more than one contract the
ongial will be used to support the ex-
penditure under the one contract and
a cross reference sheet will be used mn
lieu of the document 1n the case of the
other contract(s)

(¢) For research and development
contracts on a cost-without-profit
basis—all charges where the individual
items amount to less than $50.00 may be
shown m one total without detailed list-
ing or furtber substantiation. Individ-
ual items of $50.00 or more will be listed
in detail. However, originals or authen-
ticated copies of mvoices and payrolls
may be furnished imn lieu of the listings
at the option of the contractor.

For purposes of project (that is, field)
audits, the General Accounting Office
shall have access toiall required hooks,
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records, and documents at the offices or
plants of contractors.

§39.13 Accounting rcricirs of con-
tractors’ termmmation settlement propos-
als. Section 841.145-2 (c) of Title 10
(Joint Termination Regulation) which
may be obtained by writing to the Ofiice
of the Secretary of the Navy (LIaterial
Division, Contract Settlement Sgcctions
Navy Department, Washington 25, D. C,,
provides that the Director of the Cost
Inspection Service shll establish in such
of its offices as he shall deem necezsary
a unit to coordinate the functions of that
office concerning contract termination.
He shall also designate representatives to
act as liaison officers with the termina-
tion units established in accordance with
§ 841.145-2 (2) and th) of Title 10 (Joint
Termination Regulation) Such repre-
sentatives shall act as advicors to such
units with respect to the establishment of
procedures for the review of termination
claims, the application of accepted ac-
counting principles, and all other ac-
counting problems resulting from termi-
nations. Except where other qualified
accounting personnel is regularly uced by
a bureau, the Cost Inspection Service has
the responsibility of making ofilee ac-
counting reviews of settlement proposals
as required by this section and to the ex-
tent requested by contracting ofilcers, of
making any field accounting reviews or
audits.

W. Jorzr EEINEY,
Acling Sccrelary of the Navy.

[F. R. Dcc. 47-10046G; Filed, Deo. 3, 147;
847 a. m.)

TITLE 49——TRANSPORTATION
AND RAILROADS

Chapter I—Interstate Commerce
Commission

ParT 120—AnnUAL, SPECIAL OR PERIODICAL
REFORTS
STEALT RATLWAY ANINUAL REFORT FORII C

At a session of the Interstate Com-
merce Commission, Division 1, held at
its office in Washington, D. C., on the

~24th day of November A. D. 1941.

The matter of Annual Reports from
Steam Railways of Class I being under
consideration:

It 15 ordered, That the order of Jan-
uary 31, 1947, In the Matter of Annual
Reports from Steam Rallway Companies
of Class TIT (§ 120.12, Title 49, Code of
Federal Regulations) be, and it is hereby
modified with respect to annual reports
for the year ended December 31, 1947,
and subsequent years, as follows:

§ 120.12 Form prescribed for small
steam railicays. All steam raliway com-
panies of Class IIT excluding switching
and terminal companies, subjcct to the
provisions of sectlon 28, Part I of the
Interstate Commerce Act, are hereby re-
quired to file annual reports for the year
ended December 31, 1947, and for each
succeeding year until further order, in
accordance with Annual Report Form C
(Small Roads) which is hereby approved
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and made a part of this order The an-
nunl report shall b2 filed, in duolicate,
in the Bureau of Transport Economics
and Stotistics, Interstate Commerce
Commiiszsion, Washingion 25, D. C., on
or bafore IdIarch 31 of the year following
the one to which it relates. (24 Stat.
306, 34 Stat. 593, 35 Stat. 643, 36 Stat.
556, 41 Stat. 453, 54 Stat. 916; 43 U. S. C.
20 t1)=i8))

Nosz: Tae reporting regulrements of this
crder s been approved by the Bureau of
the Budgzet In actordance with thz Federal
Reports Act of 1342,

By the Commussion, Division 1.

[szanl W.P. BaeTEL,
Secretary.
(F. B. D32 47-10533; Filed, Dac. 3, 1947;
8:47 a. m.]

Part 120—AnnuaL, SPECIAL 02 PEDIODICAL

REeronTs
SWIICHILIIG AND TERIILVAL ANINUAL REPORT
FQIXID

At a session of the Interstate Com-
merce Commission, Division 1, held at its
ofiice in TWashington, D. C., on the 24th
day of November A. D. 1547.

The matter of Annual Reports from
Switching and Terminal Companies of
Class III being under consideration:

Itz ordercd, That the order of January
31, 1847, In the Matter of Annual Raports
from Switching and Terminal Compantes
of Class TIT ¢§ 120.13, Title 49, Code of
Federal Rezulations) be, and it 15 hereby
modified with respect to annual reporis
for the year ended December 31, 1947, and
subzequent years, as follows:

412013 Form prescribed for small
switehing and termungl companies. All
switching and termunal companies of
Class IIT subject to the provisions of sec-
tion 20, Part I of the Inferstate Com-
merce Act, are hereby required to file an-
nual reports for the year ended Daczmbar
31, 1947, and for each succezding year
until further order, in accordance with
Annual Report Form D (Small Switchiny
and Terminal Companies) which is here
by approved and made a part of this
order.! The annual report shall be filed,
in duplicate, in the Bureau of Transport
Economics and Statistics, Interstate
Commerce Commission, Washincton 25,
D. C,, on or before IMarch 31 of the year
following the one to which it relates.
(24 Stat. 306, 34 Stat. 533, 35 Stat. 643,
36 Stat. 555, 41 Stat. 493, 54 Stat. 916;
4970.S.C.20 (1)-¢8))

Norz: To reparting reguirement of this
crder hizs been approved by the Burean of the
Budgzet in cecordanes with the Fedarol Re-
ports Act of 1342,

By the Commission, Division 1.

[szALl V7. P. BanTEL,
Secretaryy.
[P. B. D32, 47-10354; Filed, Dec. 3, 194T;
8:47 a. m.}

1Filed o3 o part of the original dicument,
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FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 8633]
SouTHWESTERN BELL TELEPHONE Co,
ORDER SCHLDULING HEARING

In the matter of the application of
Southwestern Bell Telephone Company,
Docket No. 8633, File No. P-C-1626; For
g certificate under section 221 (a) of the
Communications Act of 1934, as amended.

At g session of the Federal Communi-~
cations Commission, held at its offices in
Washington, D. C.,, on the 21st day of
November 1947;

The Commussion having under con-
sideration an application filed on No-
vember 3, 1947, by the Southwestern Bell
Telephone Company for a certificate un-
der section 221 (a) of the Communica-
tions Act of 1934, as amended, that the
proposed acquisition by the Southwestern
Bell Telephone Company of certain fele-
phone plant and property of The Marion
Mutual Telephone Company, Marion,
Marion County, Kansas, will be of ad-
vantage to persons to whom service is to
be rendered and mm the public interest;

It is ordered, That pursuant to the-
provisions of section 221 (a) of the Com-
munications Act of 1934, as amended, the
above application 1s assigned for public
hearing for the purpose of determuning
whether the proposed acquisition will be
of advantage to the persons to whom
service 1s to be rendered and in the public
interest;

It is further ordered, That the hearing
upon the said application be held in the
offices of the Commussion in Washing-
ton, D. C,, beginning at 10:00 2. m. on the
18th day of December 1947, and that a
copy of this order shall be served on the
Southwestern Bell Telephone Company
and The Marion Mutual Telephone Com-
pany* and also on the Governor of Kan-
sas, the State Corporation Commission
of Kansas, the Postmaster and the city
of Marion, Marion County, Kansas;

It 1s further ordered, That within five
days after the receipt from the Commis-
sion of a copy of this order, the appli-
cant herein shall cause a copy hereof to
be published in a newspaper or news-
papers having general circulation in
Marion County, Kansas, and shall fur-
nish proof of such publication at the
hearing herem.

Notice is hereby given that § 1.857 of
the Commission’s rules and regulations
shall not be applicable to this proceeding.

FeEpERAL COMMUNICATIONS
COMIIISSION,
T, J. SLOWIE,
Secretary.

[F. R, Doc. 47-10667; Filed, Dec. 3, 194T;
8:47 a. m.]

[sEAL]

FEDERAL RECISTER

NOTICES

‘TRENT BROADCAST CORP., LICENSEE OF
AM Statrony WTTM AND PERMITIEE OF
WTITM-FM, TRENTON, N, J.

PUBLIC NOTICE CONCERNING PROPOSED
TRANSFER OF CONTROL?

The Commussion hereby gives notice
that on November 21, 1947 there was filed
with it an application (BTC-586) for its
consent under section 310 (b) of the
Communications Act to the proposed
transfer of control of Trent Broadcast
Corporation, licensee of AM station
WITM and permittee of WITM-FM,
from Elmer H. Wene to S. Carl Mark.
'The proposal to transfer caontrol arises
out of a contract of October 14, 1947
pursuant to which transferor, Elmer H.,
Wene, mdividually and as agent for
Jonas Fitzer, Richard Ells, John Machise
and Charles Bancheri, agrees to sell to
purchaser, S. Carl Mark, 490 shares rep-
resenting 50% of the 980 shares of $100
par value common voting stock of-licen-
see which are outstanding for a consid-
eration of $165,000 1n cash. The agree-
ment also contains an option pursuant to
which purchaser may, on or before Oc-
tober 14, 1949, purchase the remamng
490 shares of said licensee of $180,000 in
cash. Of the consideration first stated
$15,000 has been deposited 1n escrow to-
gether with the stock certificates with
The First-Mechanics National Bank of
Trenton, New-Jersey. The balance of
the purchase price 1s to be paid on the
closing date, which shall be within 30
days after Commission consent to the
application as fixed by the parties. On
said closing date purchaser is to be
elected Executive Vice-President and
Managing Director and 1s to actively
supervise the management of the com-
pany. Further information as to the
arrangements may be found with the
application and associated papers which
are on file at the offices of the Commis-
s1on 1n Washington, D. C. _

Pursuant to § 1.321 which sets out the
procedure to be followed in such cases
mncluding the requirement for public no-
tice concerning the filing ‘of the applica-
tion, the Commuission was advised by
applicant on November 21, 1947 that
starting on November 24, 1947 notice of
the filing of the application would be 1n-
serted 1n a daily newspaper of general
circulation in the City-of Trenton, New
Jersey in conformity with the above rule.

In accordance with the procedure set
out 1n said rule, no action will be had
upon the application for a period of 60
days from November 24, 1947 within
which .time other persons desiring to
apply for the facilities 1nvolved may do
so upon the same terms and conditions
as set forth i the above described con-
tract.

1Section 1.321, Part 1, Rules of Practice
and Procedure.

(Sec. 310 (b) 48 Stet. 1086; 47 U. 8. C.
310 ()

FepcraL COMMUNICATIONS

CONMIISSION,
[sEaL] T, J. SLOWIE,
Secretary.
[F. R. Doc. 47-10668; Filed, Dec, 3, 1047;
8:47 a. m.]

FEDERAL POWER COMMISSION
[Docket No. IT-6090]
CaLrrornia Erccrric Powen CO.

NOTICE OF ORDER AUTHORIZING ISSUANCEL OF
PROMISSORY NOILS

Drermasrr 1, 1947,
.Notice is hereby given that on No-
vember 28, 1947, the Federol Power Com-~
mission issued its order entered Novems-
ber 28, 1947, asuthorizing fssuance of
promissory notes in the above-designated
matter,

[sEAL] Lreon M. Fuquay,
Sceretary.
[F. R. Doc. 47-10658; Filed, Dec. 3, 1847;

8:47 &, m,]

INTERSTATE COMMERCE
COMMISSION
[Ex Parte 166]
INCREASED FREIGHT RATES, 1947

Novrrisrr 28, 1947,

Oral argument in the above-tntitled
proceeding will be heard by the Commis-
sion at Washington, D. C., as soon as
practicable, and in any event within o
day or two, following the close of the
final hearing at Washmgton which he-
gims December 8, 1947.

It 1s imperative that the time of the
Commussion and of the parties be con-
served and counsel having common in-
terests are urged to arrange, go far as
practicable, to consolidate their presen-
tation of arguments.

Memoranda supplementing or in lHeu
of oral argcument may be filed on or bhe-
fore December 15, 1947, Parties desir~
mg to submit such memoranda should
file 150 comes thereof.

The Commission should be adviced, on
or before December 8, as to the names of
persons who desire to make oral argu-
ments.

[seALl G. W Lamp,

Acting Sceretory.

[F. R, Doc. 47-10659; Filed, Dce. 3, 1047;
8:51 a. m.]

[S. 0. 790, Special Directive 1, Corr.]

PrennsyLvania RaiLrosap Co. To Fonnisu
CAHS FOR RaILROAD COAL SUPFLY

By letter dated November 14, 1847, The
Pennsylvania Roilroad Compony ond
The Long Island Railroad Compony have
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certified that they have on that date in
storage and 1n cars a total supply of 9.5
days of fuel coal, and that it 15 imme-
diately essential that these companmes in-
crease thewr coal supply from certain
enumerated mines.

The certified statements have heen
verified and found to be correct.

Therefore, pursuant to the authority
vested in me by paragraph (b) of Service
Order No. 790, The Pennsylvama Rail-
road Company 1s directed:

(1) To furmish daily to the mnes
listed 1n Appendix A cars for the load-
ing of Pennsylvama Railroad fuel coal
1n the number specified from its to-
tal available supply of cars suitable for
the transportation of coal.

(2) That such cars furnished in excess
of the mines’ distributive share for the
day will not be counted agamnst sad
mines.

(3) That it shall not accept billing of
cars furmshed for loading under the pro-
wisions of this directive unless billed for
The Pennsylvania Railroad fuel coal sup-
ply.

(4) To furnish this Bureau, as soon as
may be practicable after the end of each
week, information showing the total
‘number of cars furnished to said mines
for the preceding week under the au-
thority of this directive and to indicate
with respect to each mine how many such
cars were in excess of the daily distribu-
tive share of car supply of such mine.

(5) To advise this office when its total
supply of fuel coal including fuel stock
piled or cars loaded on its lines reaches
the amount of 16 days’ supply.

A copy of this special directive shall be
served upon The Pennsylvama Railroad
Company and notice of this directive
shall be given the public by depositing a
copy 1n the office of the Secretary of the
Commission, Washington, D, C., and by
filing it with the Director of the Division
of the Federal Register.

Issued at Washington, D. C., this 14th
day of November A. D. 1947.

Honzer C. KING,
Director
Bureau of Service.
Number PRR
fuel coal cars
Name of mine: per day
Bear Run
Bigelow Run
Bucker
Jordan (AcCartney NO. 3) comeccemee
Batchelet
Bostonian Nos, 9-10cmmmcm e
Fuller
XKenhrook
Bennett
Bolivar-
Cambna

Diamond Smokeless
Eureka Nos. 37-40
Huskin No. 6
Lambert:
Lamkie
Lindsey No. 8
Loyal Hanna .No, 6ewmmecvmmcoaccemee
AleCombie No. 2
Navy Smokeless
Penna. No. 10

Catfish
Fike
Hillerest No. 3
Mercurv No. 2
Armstrong
Brachurn

MWW GND ORI B LD LY
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Name ¢f mine—Continued
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Nurbor PRE
fucteaztears
perday

Cipolla
Tunnelton
Valley
Venturini
Crawferd

Sallna
DIathlas
Penn Valley.
Patokn
Wekeo
A & A
Betsy
Captina
Cross Creck
Dorothy & FIOrente. cmvmsmsmmme e mmee
Healy
Kich

Alautz
MMeecham
illisan
JMoore-Cadlz
Powhatan
Ray -
Rosehill
Sines
Ten X.

Webb ermmm————
Bethany
Costanzo
Locust Grove,
1LIid Pen INo. 4.
Militant & Cooper Smokelerdemvnmcnna
Universal Nes. 1 and 2. oo -
L&P INo. 1 ¢r Poledo

Lloyd No. 1
Mimms -
Reltz Nes. 3and ¢ (power plant) e caa--
Reltz o, 3 (1020motIve) ;o ccacceeee e
Smith 03 1and Qe e
Stineman No, 3
Virginia No. 14
West Bituminous-Banks e wcmceconoex
Export Adams, RMcCullou;
Graff Neos, 1 and 2.
Jamison 1O, 2-30~21 . vcmvemmmcccmea
Peole
Segar
Superior No. 2
Superfer No. 1
Lowls
Maher No. 4
Mlatcer
AMooween
Palinter
Parle
Crelghton
Decker No. 2
Foster 1703, 4 O0BA Jmmesemcmmenmnmmmnn
Gilpin -

Harklerood -

Kicki Valley. -

Graceten
LUCCINC comemmmcecmmccssm e ammaan=
Deolmeoent No. 10
Hays No. 2
Irwin o, 11 —
Jane

Jones
Bulger
Enterprice

Fleck o, 4
Florence (Harmon).eme-eee-- ———mmeee
Francls
Hanlin

Hankey
Joyce Nes. 1 and 3
Lindley-2Udland coceccmemcmmccannnan
pdald

1Iagnolia
Dayview ———
DIiller
Iullett ———
Washington
Parls
Patzch
Standard INo. 1 -
Walnut Grove, -
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Numbor PEE

Juctcoxlears
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Duan Gleon 23
Gander-Walih 3
Testa 3
Parrall 3
Saxton 6
Shasta 10
Sunshine 2
Sycamore 23, Sullvan 27, Maumee 30.. 15

Bawers
Buckeye
Birch Creclc

Enox 1995, 1, 2, Sammeoeeemmee
Reogent
Porsuttl Ido. 2 —
Primroce Ios. 2 and 4.
Rza
Rich ERil
Sxhalezel
Stmp-on 1o, 2
Standord INo. 9, Sacca Mo, 5
Tiomaliay
Fa =Iinzade
Veler
Bateoon
Gill-White
Sterling
Chingol
Panhandle

[P. R. D32, 47-10%23; Filed, D2c. 3, 1547;
8:51 a. m.] -

BokmrepniduBonBaadban

[S. 0. 732, Spesial Direative 21]

Uniiry RaLways Co. ToFornkisg Cans roz
Ramroap CoiL SUBPLY

On Novembezr 25, 1847, The Pennsyl-
vania Railroad Company and The Long
Island Rallroad Company have eartifizd
that they have on that date m storage
and In ears a total supply of 9.5 days of
fucl coal, and that it is immediately es-
sential that these compames increasz
their coal supply from certain enumsr-
ated mines.

The certified statzments have bzen
verificd and found to b2 correct.

Therefors, pursuant to the authority
vested in me by paragraph (b) of Serv-
fce Order INo. 730, the Unity Railvays
Company 15 directed:

(1» To furnizh daily fo the Renton
INo. 3 mine 2 cars for the loading of Penin-
sylvania Railroad fuel co2l from its total
available supply of cars suitable for the
tronsportation of coal.

12) That such cars furnished in excass
of the mine's distributive share for the
dav will not b2 counted agamnst sud
mne,

(3) That it shall not accept billing of
cars furnizhed for loading under thz
proviziens of this directive unless billed
for The Pennsylvania Railroad fusl coal
supply.

41 To furnish this Bureau, 25 soon 23
may b2 practicable after the end of each
weels, information showing the tatal
number of cars furnished fo s2id min®
for the preceding weelr undar the author-
ity of this directive how many such cars
were in excsss of the daily dizfributive
share of cor supply of such minae,

A copy of this spzeial directive shall
be served upon the Unity Rallways Com-
pany and notice of this directive shall
he given the public by depositing a cony
1n the office of th2 Szeretary of thz Com-

$--1gn, ¥Washinston, D. C., and by dlinz
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it with the Director of the Division of the
Federal Register.

Issued at Washington, D. C., thus 26th
day of November, A, D, 1947,

Honer C. King,
Director,
Bureau of Service.

[F. R. Doc. 47-10661; Filed, Dec. 3, 1947;
8:51 a. m.]

[S. O. 790, Special Directive 25]

BALTIMORE AND OHIo Ramroap Co. To
FunmisH CARsS FOR RAILROAD COAL
SurpLY

On November 26, 1947, The Central
Railroad Company of New Jersey certi-
fied that they have on that date 1n stor-
age and in cars a total supply of 5 days
of fuel coal, and that it 1s 1mmediately
essential that this company i1ncrease its
coal supply from certain enumerated
mines.

The certified statements have been
verified and found to be correct.

Therefore, pursuant to the authority
vested in me by paragraph (b) of Service
Order No. 790, The Baltimore and Ohio
Railroad Company 1s directed:

(1) To furmish daily to the mines listed
below cars for the loading of The Central
Railroad Company of New Jersey fuel
coal 1n the number specified from its to-
tal available supply of cars suitable for
the transportation of coal: Swamp Run,
3 cars; Katherine, 3 cars; CIiff, 2 cars;
Keeley, 1 car; Federal No. 3, 2 cars; Hen-~
shaw, 2 cars; Riley, 2 cars; Elk Hill, 1
car- Roberta, 1 car, and Dola, 1 car.

(2) That such cars furnished in ex-
cess of the mines’ distributive share for
the day will not be counted against said
mines.

(3) That it shall not accept billing of
cars furnished for loading under the pro-
visions of this directive, unless billed for
The Central Railroad Company of New
Jersey fuel coal supply.

(4) 'To furnish this Bureau, as soon as
may be practicable after the end of each
week, information showing the total
number of cars furmshed to.said mines
for the preceding week under the au-
thority of this directive and to indicate
with respect to each mine how many such
cars were in excess of the daily distribu-
tive share of car supply of such mine.

A copy of this special directive shall be
served upon The Baltimore and Ohio
Roilroad Company and notice of this di-
rective shall be given the public by de-
positing a copy in the office of the Secre-
tary of the Commission, Washington,
D. C,, and by filing it with the Director
of the Division of the Federal Register.

Issued at Washington, D. C., this 26th
day of November A. D. 1947.

Horner C. Kie,
Director
Bureau of Service.

[F. R. Doc, 47-10662; ¥Filed, Dec. 3, 1947;
8:51 a. m.]

NOTICES

SECURITIES AND EXCHANGCE
COMMISSION
[File No. 7-1023}1
ATIERICAN AIRLINES, INC.

NOTICE OF APPLICATION FOR UNLISTED TRAD-
ING PRIVILEGES, AND OF OPPORTUNITY FOR
HEARING -~

At a regular session of the Securities
and Exchange Commussion, held at its
office 1n the city of Philadelphia, Pa., on
the 28th day of November A. D. 1947.

The San Francisco Stock Exchange,
pursuant to section 12 (f) (2) of the
Securities Exchange Act of 1934 and
Rule X-12F-1 thereunder, has made ap-
plication for unlisted frading pnvileges
in the Common Stock, $1.00 Par Value, of
American Airlines, Incorporated, a se-
curity listed and registered on the New
York, Stock Exchange.

Rule X-12F-1 provides that the appli-
cant shall furnish a copy of the applica-
tion to the issuer and to every exchange
on which the security 1s listed or already

admitted to unlisted trading privileges.

The application 1s available for public in-
spection at the Commussion’s principal
office 1n Philadelphia, Pennsylvania.

Notice 1s hereby given that, upon re-
quest of any interested person received
prior to December 16, 1947, the Commis-
sion will set this matter down for hear-
mng. In addition, any mterested person
may submit s views or any additional
facts bearing on this application by
means of a letter addressed to the Secre-
tary of the Securities and Exchange
Comnussion, Philadelphia, Pennsylvania.
If no one requests g hearing on this mat-
ter, this application will be determmed
by order of the Commission on the basis
of the facts stated in the application, and
other information contained in the offi-
cial file of the Commission pertaining to
this matter.

By the Commission.

[sEALT NELLYE A. THORSEN,
Assistant to the Secretary.

[F. R. Doe. 47-10653; Filed, Dec. 3, 1947;
8:50 a. m.]

[File No. 70-1646]
GEORGIA POwEeR Co.
ORDER GRANTING APPLICATION

At a regular session of the Securities-

and Exchange Commussion held at its
office 1n the city of*Philadelphia, Pa., on
the 26th day of November 1947.

Georgia Power Company (“Georgia
Power™) a public utility subsidiary of
The Commonwealth & Southern Corpo-
ration, a registered holding company,
having filed an application and amend-
ments thereto pursuani to section 6 (b)
of the Public Utility Holding Company
Act of 1935 and Rule 50 promulgated
thereunder, with respect to the trans-
action summarized below*

Georgia Power proposes to issue and
sell pursuant to the competitive mdding
requrements of Rule U-50, $10,000,000
principal amount of its First Mortzage
Bonds, --% Series, due Dacember 1, 1977,

to be issued under and secured by tho
company’s present indenture and supple-
mental indenture both dated March 1,
1941, as supplemented by an indenture to
be dated as of December 1, 1947, 'The
application indicates that the preceeds
from the sale of the bonds will be used in
connection with Georgia Power’s con-
struction program.

The Georgla Public Service Commis-
sion, the State Commission of the State
m which Georgia Power 15 organized ond
doing business, has expressly authorized
the proposed issuance and sale of the
bonds.

Said application having been filed on
October 3, 1947 and notice of saxd filing
having been duly given in the form and
manner prescribed by Rule U-23 promul=
gated pursuant to said act, and the Com-
mission not having received o request for
a heanng with respect to sald applicos
tion within the period specified in £nid
notice, or otherwise, and not having or-
dered g hearing thereon; and

Georgia, Power having requested that
thé Comnussion’s order become cfiective
forthwith; and the Commission finding
with respeect to said application, as

\Emended, that the requirements of the
applicable provisions of the. act and the
rules promulgated thereunder are satig-
fied, and deeming it appropriate in the
public interest and in the interest of in-
vestors and consumers that said applica~
tion, as amended, he granted:

It 2s hereby ordered, That, pursuent to
Rule U-23, said application, a5 amended,
be, and the same hereby is granted forth-
with, subject to the terms and conditions
prescribed in Rule U-24 and to the follow-
ing conditions:

(1) That the proposed issue and sale of
the bonds shall not be consummated un-
til the results of the competitive hidding
pursuant to Rule U-50 with respect to the
bonds have been made & matter of record
herein and a further order sholl have
been entered with respect thereto, which
order may contam such further terms
and conditions as may then be deemed
appropnate, for which purpose jurlsdic
tion 1s hereby reserved,

(2) That junisdiction be reserved with
respect to the payment of the fees and
expenses of all counsel in connection

vith the proposed transaction.

By the Commission.

[SEAL] NeLnye A, Taorsryy,
Assistant to the Sccretary.

[F. R, Doc. 47-10662; Filed, Dce. 3, 1017;
8:50 a. m.]

[File No. '70~1670]
AmERICAN GAS AND ELrcTRIC CoO.
MMOTICE OF FILING

At g regular session of the Securlties
and Exchange Commission, held at ifs
office in the city of Philadelphia, Penn.
sylvana, on the 26th doy of November
A, D, 1947,

Notice 15 hereby given thot an ap-
plication-declaration and amendment
thereto have been filed with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 by Amer-
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1can Gas and Electric Company (Amerl-
can Gas) a registered holding company.
Applicant-declarant designates sections
10 and 11 of the act as applicable to the
proposed transactions.

Notice 1s further given that any inter-
ested person may, not later than Decem-
ber10, 1947 at 11:30 a. m,, e. s. t., request
the Commussion 1n writing that a hear-
ing be held on such matter, stating the
reasons for such request, the nature of
has interest, and the issues of fact or law
raised by said application-declaration, as
amended, which he desires to controvert,
or may request that he be notified if the
Commussion should order a hearing
thereon. Any such request should be ad-
dressed as follows: Secretary, Securities
and Exchange Commuission, 18th and
Locust Streets, Philadelphia 3, Pennsyl-
vania. At any time after December 10,
1947 at 11:30 a. m., e. s. t., said applica-
tion-declaration, as filed or as amended,

FEDERAL REGISTER

may be granted and permitted to bacome
effective as provided in Rule U-23 of the
rules and regulations promulrated under
the act or the Commission may exempt
such transactions as provided in Rules
U-20 () and U-100 thereof.

All interested persons are referred to
said application-declaration, as amended,
which is on file in the offices of this Com-

. mission for a statement of the transac-
tions therein proposed which are
summarized as follows:

American Gasstates that United Public
Utilities Corporation (UPU) propozes,
subject to approval of this Commission,
to sell the shares of common stocks of
the utility companies now owned by UPU,
including those named below. Amerlcan
Gas proposes to submit a bid or bids for
the shares of common stocks of the com-
panies named below, the common stocks
of which are now owned by UPU, when
such shares are offered for sale:

State Inwhizh
Company Nature of Luslness eporatisnsare
egrducted

Citizens Heat, Light & Power Co Eloelrla, Indiana.
The Bradford and Gettysburg Electrie Light & Power Co, do Okt
The Brookville & Lewisburg Lighting Co do Do,
The Buckeye Light & Power Co da no.
The Eaton Lighting Co da o
The Greenville Electnic Light & Power Co. do Do,
The New Madison Lighting Co. do Do,
Indiana-Ohio Public Service Co Gas. Indiana,
Lynn Natural Gas Co, da o,
Peoples Service Co. do. Do,

American Gas states that if it i1s-the
successful ‘hidder it will use part of its
cash funds now 1n its treasury to con-
summate the purchase or purchases.

The application-declaration states that
if American Gas acqures the common
stocks of the above-mentioned electric
properties, they would be operated as part
of its integrated electric system (some-
times referred to as the “Central Sys-
tem”) 1t 1s further stated that the In-
diana electric property would eventually
be merged with Indiana & Qlichigan
Electric Company, a subsidiary of Ameri-
can Gas, and the Ohio electric properties
would eventually be merged with the Ohio
Power Company, also a subsidiary of
American Gas. It 1s also stated that itis
proposed to use the exsting 132-kv.
transmission network of the Central
System as a source of supply to the In-
diand and Ohio operating companies and
to interconnect these facilities at 33-kv.
in order to make available the source of
energy now existent in the Central
System.

American Gas stafes that any hids
submitted by it will be subject to ap-
proval by this Commuission with respect
to price and terms. The company also
states. that, if it 1s the successiul bidder
for the common stocks of any or all of the
non-electric utility companies named
above, and if such bids are approved by
the Commussion, the order of approval
may be conditioned to provide that
American Gas will divest itself of the
common stocks of such non-electric util-
ity companies within one year irom the
date of such acqusition: Provided, how-
ever That application may be made for
an extension or extensions of such perjod
for good cause shown.

It 1s requested that the Commssion’s
order granting the application and per-

mitting the declaration, as amended, to
become effective be issued as soon as may
be practicable and that it shall be effec-
tive forthwith upon the issuance thereof.

By the Commission.

[sEAL] NELLYE A. THORSEN,
Assistant to the Scerelary.

{F. R. Doc. 47-10648; Filed, Doc. 3, 1947;
8:43 a. m.)

{File No. 70-1673],

SOUTEWESTERN Gas Atp ELectnIc Co. -
ET AL,

IJELIORANDULI FINDIIIGS AITD ORDER GRANTING
APPLICATION AND PERXIITINNG DECLARATION
TO BECOLIE EFFECTIVE

At a regular session of the Securities
and Exchange Commission held at its
office 1n the city of Philadelphia, Pa., on
the 23th day of November 1947.

In the matter of Southwestern Gas and
Electric Company, Arkancas Power &
Light Company, Oklahoma Gas and Elec-
tric Company, The Arklahoma Corpora-
tidn, File No. 70-1673.

Southwestern Gas and Electric Com-
pany (“Southwestern”) a subsidiary of
Central and South West Corporation
which is a registered holding company;
-Arkansas Power & Lisht (“Arkansas™),
a subsidiary of Electric Power & Light
Corporation and Electric Bond and Share
Company, both registered holding com-
panies; Oklahoma Gas and Electric
Company (“Oklahoma”) a subzldiary of
Standard Gas and Electric Company and
Standard Power and Light Corporation,
both registered holding companies; and
The Arklahoma Corporation (“Arkla-
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homa”) have filed a joint application
and declaration pursuant to sections 6
) 6 (b 7,9 (a) (1> 10 and 12 (D
of the Public Utility Holding Company
Act of 1935 and Rules U-43 and U-50
thereunder.

Southwestern, Arkansas and Oxlahoma
(herelnafter sometimes jomntly referred
to as “lessees”) propose jointly to lease
from Arklahoma, and -Arzlahoma pro-
poses to lease to them, certain transmis-
sion focilities in Arkansas and Oklzhoma
commonly known as the “Ark-La Line”
The Ari:-La Line, which consists of a
transmission line extending from Iiark-~
ham's Ferry, O:zlahoma, to Lake Cath-
erine, Arkansas, the transmission sub-
stations at the termini of said Line and
‘incidental real property, rights of way,
ete., Is presently owned by Ark-La Elsc-
tric Cooperative, Inc., a nonafiitiated cor-
poration, and interconnects facilities of
the lezcees. Lessees have entered info a
contract with said ceoperative, which
provides for the purchase of the Ariz-La
Line by lessees or their nominee for a
consideration of $3,809,000. Lessees in-
tend to assign thelr rizhts under said
contract to purchase to Arklahoma mn
consideration of the execution of said
lease.

Arklahoma Is a corporation organizzd
as an electric public utility under the latws
of the State of Arkansas for the purpose
of owning and leasing the Ark-La Line.
Arklahoma proposes to issue and sell 500
shares of common stack, $100 par value,
and $3,800,000 principal amount of 3<%
first morfgage bonds. Southwesfern
propozes to acquire 160 of said shares,
Arkansas 170 of said shares, and OlXxla-
homa 170 of said shares, constifuting all
the outstanding stock of Arklahoma, at
a price of $100 par share. Arklzhoma
proposes to sell the bonds to Connecticut
Iiutual Life Insurance Company, and has
applied for exemption of the proposed
sale from the competitive midding re-
quirements of Rule U-50. The proposed
mortgage indenture provides for approx-
imately equal annual sinking fund pay-
ments which will result in the retirement
of all of the bonds by thewr maturity mn
1871. The proposed lease will b2 pledzed
under the mortgage will be enfitled to en~
force paythent of the rents.

‘The proposed lease provides for a term
of thirty years at a stated rental of
$143,900 per annum for the first twenty
years and $145,800 per annum for the
remaining ten years, plus interest on the
proposed bonds and on all other mdebt-
edness of Arklahoma incurred with the
approval of the lessees, and-depreciation
allowed for income tax purposes (up to
395 per annum) on depreciable property
in excess of $3,700,000. As additional
rental, the lessees undertake to pay all
taxes, assessments, efc. on the leased
property. Lessees also agree fo advance
to Arklahoma sugh funds as may be
needed to maintain the integrity of the
leased property. Lessees are given an
option to purchase the leased property
abt approzimately its net book cost on
any rental payment date after two years
from the date of the lease.

The Arkansas Public Szrmice Commis-
clon has authorized the proposzd i1ssu-
ance and sale of common stocl: and first
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mortgage bonds by Arklahoma, the pro-
posed acquisition of the Ark-La Line by
Arklahoma, the execution of the pro-
posed lease by Arklahoma, Southwestern,
Arkansas and Oklahoma, and the acqui-
sitfon 'by Southwestern, Arkansas and
Oklahoma, of the common stock of Ark-
Jahoma. The record indicates that au-
thorizationhs with respect to the proposed
transactions have been obtamned from
the Corporation Commission of the State
of Oklahoma and the Federal Power
Commission, and applications-declar-
anfts state that except for the order of
this Commission, no other authorizations
are required.

The application-declaration 1nd1cates
that the original plan of the parties pro-
vided for the sale of Arklahoma’s com-
mon stock to a group of individuals none
of whom vas an affiliate of lessees, and
for the execution of a lease and mort-
gage as now proposed. Applicants were
advised:by their counsel that the acqu-
sition of the utility properties by lessees
was exempt from the provisions of sec-
tions 9 and 10 under section 9 (b) (1)
and that no other provision of the act
was applicable to the proposed transac-
tions in view of Arklahoma’s character
as a non-affiliate. On this basis exten-
sive negotiations were carried on among
the parties and a bond purchase agree-
ment which provides for a deadline of
December 1, 1947, was entered into with
Connecticut Mutual Life Insurance Com-
pany. After being advised in the course
of an informal conference with our staff
that the execution of the lease by lessees
might constitute a guaranty of, or as-
sumption. of liability on, the bonds to be
issued hy Arklahoma, making the lease
a security within the meaning of section
2 (a) (16) of the act, and that special
problems might arise out of the owner-
ship of Arklahoma’s stock’ by a group
of individuals rather than by the com-
panies concerned, the companies revised
the proposed transaction to make Arkla-
homa a subsidiary of the lessees, and 4o
elimmnate the outside ownership of this
stock.

The recasting of the transaction makes
it unnecessary for us to consider certain
problems raised by such an arrangement,
mcluding a determination whether Ark-
Ishoma, regardless of the ownership of
its securities, should be declared to be
an affilate of the lessees within the
meaning of section 2 (a) (11) (D) of the
act, or whether the proposed lease might
enable Arklahoma to profit on the trans-
action at the expense of the lessees.
Through the ownership of all the stock
of Arklahomg as well as the leasehold
interest in the property the lessees will
now acquire, directly or indirectly, the
entire beneficial interest in the Ark-La
Line, There remain the problems,
among others, that this acquisition 1s be-
ing financed substantially 100% by the
issuance of debt securities, that the bonds
are being sold without competitive bid~
ding, and tHat, by virtue of the lease de-
vice, neither the debt nor the property
will be reflected on the balance sheets
of the lessees, nor will theiwr income state-
ments disclose the nature of the interest,
depreciation and capital charges appli-
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cable to the acquisition and-financing of
the Ark-La Iane?

Absent special and compelling reasons,
such use of the lease device is difficult,
if ‘not mmpossible, to justify under the
standards of the Holding Company Act.
In this case, however, applicants-declar-
ants point put special and unusual rea-
sons for setting up a separate corporation
to acquire the property and lease it to
the operating compames. Thus, among
other things, the Ark-La Line will serve
as an interconnection among the prop-
erties of.three major operating compa-
nies, each a member of a separate hold-
g company system and unafiiliated with
either of the other two companies. Ap-
plicants-declarants state that it is de-
§irable for the three companies to share
1 the ownership as well as in the use of
the line and that direct ownership of
undivided interests theremm would pose
special financing problems under the
mortgages of the three lessees. The
bond purchase agreement appears to be
the result of arm’s-length bargaining,
undertaken at a time when the appli-
cants-declarants believed that the pro-
visions of the Holding Company Act and
of Rule U-50 did not apply. The interest
rate provided by the proposed mortgage
does not appear to be unreasonable-in
relation to present costs of money, no
finders’ fees or commissions are to be
paid m connection with it, and it ap-
pears that the fees and expenses pro-
posed to be paid are not unreasonable.
The property to be acquired 1s small in
amount 1n relation to the utility prop-
erties of the three lessees, and the bonds
to be issued by Arklahoma and to be paid
indirectly: by the lessees constitute less
than 2% of their aggregate capitaliza-
tion. and”surplus. The mortgage pro-
vides for a smnking fund of over 3%,
through which the mortgage will be paid
off in substantially equal mstallments
over the 30 year term. Finally, as noted
above, the transaction had been cast 1n
its present form, so far as the mortgage
and lease arrangements are concerned,
on the bona fide asumption that this
commussion had no jurisdiction with re--
spect to it, and it™appears impractical
to change its terms without losing the
lender’s commitment and reopening the
proceedings before the fhree other reg-
ulatory commissions who have approved
it 1n its present form. These considera-
tions are pertinent not only to our ap-
proval of the transactions” as a whole,
but particularly in connection with our
granting the requested exemption from
the competitive bidding requirements of
Rule U-50.

In conclusion, we-find that the pro-
posed 1ssue and sale of cdmmon stock
and bonds by Arklahoma are entitled to
exemption from the provisions of section
6 (a) of the act pursuant to section 6
(b) thereof; that the execution and
delivery of the proposed lease by lessees
meet the requirements of section 7 (¢)

11t will be appropriate, in future financings
by these lessees, to consider their aliquot
portion of the debt of Arklahoma as in effect
the debt of the lessees and to take such ac-
tion as may be necessary or appropriate to
protect the rights of security holders,

(1) () and 7 (g) of the act, and that no
adverse findings should be made under
section 7 (d), ? that the proposed sale of
bonds, and the delivery of the proposed
lease insofar as it constitutes the sale of
a security, may appropriately be ex-
pected from the competitive bidding re-
quirements of Rule U-50 pursuant to
paragraph (a) (6) thereof; that the pro-
posed acquisitions of Arklahoma's com-
mon stock by the lessees will serve the
public interest by tending towards the
economical and efficient development of
mtegrated public-utility systems; that
no adverse findings in respect of the pro-
posed transactions are indicated under
the provisions of sections 7, 10, 12 or
other sections of the act; and that it is
not necessary or appropriate in the pub-
lic interest or for the protection of in-
vestors or consumers to impose terms or
conditions in respect thereof.

Said application and declaration hav-
g been filed on the 14th day of Novem-
ber 1947, and notice of said flling having
been given 1mn the manner and form pre~
scribed by Rule U-23 under said act, and
the Commission not having recelved re-
quests for hearings with respect to said
application and declaration within the
period specified in said notice, or other-
wise, and not having ordered a hearing
thereon; and the Commission deeming it
appropriate in the public irterest and in
the interest of investors and consumers
to grant said application and to permit
said declaration to become effective:

It 1s hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of
said act and subject to the terms and
conditions prescribed in Rule U-24, that
sald application be and it hereby is
granted, and that said declaration be
and it .hereby is permitted to become
effective, forthwith.

By the Commission,

[SEAL] NELLYE A, THORSEN,
Assistant to the Secretary.

[F. R. Doc, '47-10647; Filed, Deo. 3, 1047
8:49 o, m.]

[File No. '70-1680]

COMMONWEALTH & SOUTHERN CORP.
(DELAWARE) AND SOUTHERN CoO,

NOTICE OF FILING AND NOTICE OF AND ORDER
FOR HEARING

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Philadelphia, Pa.,
on the 26th day of November 19417,

Notice is hereby given that The Com-.
monweslth & Southern Corporation
(Delaware) (“Commonwealth”), s reg-
istered holding company, and The South-
erh Company (“Southern”) a registered
holding company which is a subsidiary
of Commonwealth, have filed joint appli-
cations and declarations with this Com-

31t appears further that tho execution and
dellvery of the proposed lease by Arkansas are
entitled to exemption under section ¢ (b).
The execution and delivery of the lease by
Oklahoma might be entitled to a similar cx-
emption, but this question need not bo do=
cided in view of our findings under scotion 7.
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mssign pursuant to applicable provi--

swons of the Public Utility Holding Com-
pany Act of 1935 (“act”) and the rules
promulgated thereunder.

All interested persons are referred to
said joint applications and declarations
which are on file in the offices of this
Commussion for a statement of the trans-
actions theren proposed, which are sum-
marized as follows:

Southern (which presefitly has out-
standing®10,000,000 shares of $5 par value
common stock, all of which 1s owned by
Commonwealth) proposes to issue and
sell additional shares 1n an amount suf-
ficient to obtain approximately $20,000,~
000 after payment of any underwriting
discounts and commissions. Such pro-
ceeds are to be used by Southern to pur-
chase additional shares of common stocks
of its subsidiary companies 1n order to
assist them 1n financing thewr present
construction programs. Of such amount
of approxmmately $20,000,000,-Common-
wealth will provide from $5,000,000 to
$10,000,000 at the price to Southern of
the publicly offered shares, provided that
such price and the price to the public of
such shares are satisfactory to Common-
wealth, by use of proceeds to be denived
by Commonwealth from its sale, proposed
1n another proceeding,” of the common
stock of South Carolina Power Company,
a public utility subsidiary of Common-
wealth.

It 1s proposed that the price and num-
ber of shares of common stock of South-
ern to be sold will bz determned by
negotiation between Southern, Common-
wealth and one or more groups of under-
writers or other possible purchasers, and
that the amounts to be nvested by
Southern 1n its subsidiaries and the terms
on which and the times at which such
investments are to be made will be agreed
upon, 1in part and to the extent feasible,
in such negotiations.

The applicants have requested .an ex-
emption from the competitive bidding
provisions of Rule U-50 and have re-
quested that an order of the Commission
granting such exemption be entered as
soon as possible. Applicants propose to
initiate negotiations with respect to the
proposed sale of additional shares of
Southern’s common stock forthwith upon
the entry by the Commuission of an order
exempting such sale from the requre-
ments of Rule U-50 and, upon completion
of such negotiations, Southern and Com-~
monwealth will file an appropnate
amendment setting forth a clear and
precise statement of the terms of the
proposed sale both to Commonwealth
and to others and of the use to be made
by Southern of the proceeds therefrom,

It appearing to the Commuission that
it 1s appropriate in the public interest
and 1n the nterest of investors and con-
sumers that a hearing be held with re-
spect to said joint applications and
declarations and that said joint applica-
tions and declarations shall not be
granted or permitted to become effective
except pursuant {o a further order of this
Commuission:

It 1s ordered, That a hearing on said
jomt applications and declarations pur-
suant to the applicable provisions of the
act and the rules of the Commission
thereunder be held on December 9, 1947
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at 2:00 p. m., e. s. t., at the offices of the
Commussion, 13th and Locust Streets,
Philadelphia 3, Pennsylvania. On such
date the hearing room clerk in Room
318 will advise as to the room in which
such hearing will be held. In the event
that amendments to the joint applica-
tions and declarations are filed during
the course of these proceedings, no no-
tice of such amendments will be given
unless specifically ordered by the Com-
mission. Any person desiring to receive
further notice of the aling of any amend-
ments should request such notice of
Commonwealth or should file an appear-
ance 1n these proceedings. Any persons
desiring to be heard or otherwise wish-
ing to participate in this proceeding shall
file with the Secretary of the Commis-
sion on or before December 8, 1947 a re-
auest or application relative thoreto as
provided by Rule XVII of the Commis-
sion’s rules of practice.

It 1s jurther ordered, That Robert P.
Reeder or any other ofiicer or officers
of this Commission designated by it for
that purpose shall preside at such hear-
ng. The officer so designated to pre-
side at such hearing is hereby authorized
to exercise all powers granted to thie
Commission under section 13 (¢) of the
act and to a hearing ofiicer under the
Commission’s rules of practice.

The Public Utilities Division having
advised the Commission that it has made
a preliminary examination of said joint
applications and declarations and that,
upon the basis thereof, the following
matters and questions are prezented for
consideration by the Commission with-
out prejudice to its specifying additional
matters and questions upon further
examination:

(1) Whether financing by the issue
and sale of common stock by Southern
and by its subsidiarles is neceszary or
appropriate to the economical and effi-
cient aperation of the bucinesses in
which Southern and its subsidiaries are
engaged;

(2) Whether the proposed acquisition
by Commonwealth of additional common
stock of Southern, and the propgsed ac-
quisition by Southern of additional
shares of the common stocls of its sub-
sidiary companies, are in compliance
with the applicable standards of the act;

(3) Whether the consideration, fecs,
commissions or ather remuneration to be
paid in connection with the proposed
transactions are reasonable;

(4) Whether the terms and conditions
of the issue and sale of said common
stock of Southern are detrimental to the
public interest or the interests of in-
vestors or consumers;

(5) Whether the requested exemption
from the competitive biddiny require-
ments of Rule U-50 should be granted,
and whether any terms and conditions
should be imposed in the public interest
or for the protection of investors or con-
sumers should such exemption be
granted;

(6) Whether the accounting entries
to be made in connection with the pro-
posed transactions are appropriate and
in accordance with sound accounting
practices; and

(1) Whether in the event the appli-
cations and declarations shall be granted
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and permitted to become effective, it is
necessary or appropriate to impose any
terms or conditions o ensure compliance
with the standards of the act or in the
public interest or for the protection of
investors or consumers:

It 18 further ordered, That particular
attention be directed at said heanng to
the forezoiny matters and questions.

It is further ordcred, That jurizdiction
be, and it hereby is, reserved to separate,
either for hearing, in whole or mn part,
or for disposition in whole or in part, any
of the issues, questions or matters here-
In set forth or which may arise in thes2
preceadings or to consolidace with thesa
broczedings other matters periaiming to
the subject matter of these procsedings,
and to take such ofher action as may
appear conducive to an orderly, prompt
and economical dizposition of the mat-
ters involvcd.

It is further ordered, That the Sacre-
tary of the Commission shall serve no-
tice of the aforesaid hearing by mailing
a copy of this order by rezistered mail
to The Commonwealth & Southern Cor-
poration (Dalaware) The Southern
Company, the Federal Power Commis-
slon, the Public Szrvice Commussions of
Alabama, Georgia and South Carolina
and to 21l persons, or their counsel of
record, who have entered app2araneces
in the proceedings on Commeonwealth’s
plan dated July 30, 1947 (File INo. 54—
161) and that notice of saxd hearing hz
given to 2ll other p2rsons by general re-
leace of this Commission which shall b2
distributed to the press and mailed to
the mailing list for releases 1ssuad under
the Public Utility Holding Company Act
of 1935; and that further notice b2 swven
to all persons by publication of thus or-
der in the FepeErar REGISTER.

By the Commiszion.

[szanl Nriiye A. THORSEN,
Assistant to the Sceretary.

[F. B. Da2. 47-10243; Filed, Dzc. 3, 1247;
8:42 2. m.]

[File No. 70-1€35]
SusauverArs Uriizies Co.

NOTICE OF FILLIIG OF DLCLARATICIT AID
APPLICATION

At 2 reqular session of the Szcurities
and Exchange Commission, bheld at its
office in the city of Philadelphia, Penn~
sylvania, on the 26th day of Novembar
1947,

Notice is hereby mven that an appli-
cation-declaration has been filed with
this Commiszion, pursuant to the Puklic
Utility Holding Company Act of 1935
(“act”) by Susquehanna Utilities Com-
pany (“Sucquehanna™), g rezstered
holding Company. Applicant-declarant
has deslgnated sections 5 (d) 12 (¢) and
12 (d) of the act and rules U-43, U-44,
and U-46 promulzated thereunder as ap-
plicable to the proposed transactions.

Notice is further gaven that any infer-
ested person may, not later than Dacem-
her 19, 1947, at 5:30 p. m., €. s. .t., request
the Commiszion n writing that a hearnng
be held on such matter, stating the rea-
sons for such request, the natur: of his
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interest and the issues of fact or law
raised by said application-declaration
which he desires to controvert, or may
request that he be notified if the Com-
mussion should order a hearing thereon,
Any such request should be addressed:
Secretary, Securities and “Exchange
Commission, 18th and Locust Streets,
Philadelphia 3, Pennsylvama. At any
time after December 19, 1947, said ap-
plication-declaration, as filed or as
amended, may ke granted and permitted
to become effective as provided in Rule
U-23 of the rules and regulations pro-
mulgated under the act, or the Commis-
sion may exempt such transactions as
provided in Rule U-20 (a) and Rule
U-100 thereof.

All interested persons are referred to
said application-declaration which is on
file 1n the offices of this Commission for
a statement of the transactions theremn
proposed, which are summarized as
follows:-

Susquehanna, will dissolve and, in con-
nection therewith, will distribute to Phil-
adelphia Electric Company (as the holder
of all the outstanding common stock of
Susquehanna) all the outstanding capi-
tal stock of Southern Pennsylvania Power
Company, all the outstanding capital
stock of Conowingo Power Company,
which stocks are now held by Susque-
hanna, and all of -Susquehanna’s cash as-
sets. Philadelphia Electric Company will
transmit to Susquehanna all the latter’s
capital stock and will cancel (1) a 6%
demand note of Susquehanna in-the prin-
cipal amount of $433,000 and unpaid 1n-
terest thereon, and (2) non-mmterest
bearing open account advances to Sus-
quechanna in the aggregate sum of
$500,000,

Susquehanna, requests that, upon con-
summation of the proposed transactions,
the Commission enter an order finding
that Susquehanna has ceased to be a
holding company.

Susquehanna states that, m addition
to this Commission, the proposed trans-
actions are subject to the jurisdiction of
the Pennsylvamia Public Utility Com-
mission, the Public-Service Commission
of Maryland, and the Federal Power Com-~
mission,

Susquehanna requests that the Com-
nmussion enter its order so as to permit
consummation of the proposed transac-
tions not later than December 31, 1947.

By the Commission.
[seanl NEeLLYE A, THORSEN,
Assistant to the Secretary.

[F. R. Doc. 47-106561; Filed, Dec. 3, 1847;
8:50 a. m.]

o —— S S ——

[File No. 812-513]
E-I MuTUAL ASSOCIATION
NOTICE OF APPLICATION

At a regular session of the Securities
and Exchange Commussion held at its
office in the city of Philadelpha, Pa.,
on the 26th day of November A. D. 1947,

Notice is hereby given that E-I Mutual
Association (Mutual) a Delaware Cor-
poration, has filed an application pur-
suant to section 6 (¢) of the Investment
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Company Act of 1940 for an order ex-
empting it from all provisions of the act
and the rules and regulations promul-
gated thereunder,

It appears from the application:

(1) That Mutual has been organized
by Theodore M. Edison 1n an attempt to
promote i1ndustrial harmony 1n general
and cooperative thinking among the em-
ployees of Thomas A. Edison, Incorpo-
rated, and its subsidiaries (Industries)

(2) That Mutual will recerve from
Theodore M. Edison, 60,000 shares of
Class B common stock (non-voting) of
Thomas A. Edison, Incorporated, $240,000
par value United States Government
Bonds, and approxymately. $20,000 ih
cash.

(3) That under its charter Mutual
may participate 1n a vanety of activities
for the benefit of its shareholders,. in-
cluding cooperative purchasing, making
emergency loans, granfing scholarships,
giving competitive prizes, and may assist
agencies engaged 1n the public welfare.

(4) That the capitalization of Mutual
consists of 100 no par Class A shares (to
be held in a charitable trust) 100,000
no par Class B shares to be 1issued ini-
tially 1n sixteen series (a separate series
to be designated for each of the years
1932 through 1947 inclusive) and com-
mencmg 1n 1948 and each year thereafter
there shall become available a new series
of Class B shares.

(5) That the initial series are to be
given by Theodore M. Edison primarily
to those New Jersey employees of indus-
tnies, on the basis of one share to each
who had served a minimum of three years
as of December 15, 1946, an additional
share (up to a maximum of sixteen) to
each employee for each additional year
of service, and a small number of shares
to former employees and others,

(6) That on January 1 of each year
(beginning January 1, 1948) Mutual will
redeem, at $10 per share, the series ma-
turing on that date and permit the hold-
ers of the redeemed shares who remamn
as employees and those becoming eligible
to purchase an additional share of the

‘new series at $10 per share.

(7) That all stock of Mutual will be
held by employees of Industries, except
the Class A stock to be held mn a chari-
table trust, a small number of the initial
series of Class B to be giwen by Theo-
dore M. Edison to persons assisting in
the formulation of the plant and to cer-
tain present and former employees of
Industries who are meligible to partici-
pate under the plan.

£8) That holders of Class B shares
may not dispose of them, unless Mutual
has failed to redeem them, at $10 per
share, withuin 30 days after tender.

(9) That although Mutual may, un-
der its charter, invest in securities other
than those of Industries, its charter and
by-laws provide for complete liqudity of
the stockholders’ invéstment by requir-
ing that an amount af least equivalent
to the redemption and purchase requre-

ments for each of the oufstanding shares-

of Class B stock at all times shall be kept
in cash and United States Government
Securities,

For a more detailed statement of the
matters of fact and law asserted, all in-

terested persons are referred to sald ap-
plication which is on file in the offices of
the Commission at Philadelphia, Penn-
sylvania.

Notice is further given that an order
granting the application, in whole or in
part and upon such conditions as the
Commission may see fit to impose, may
be issued by the Commission at any time
after December 8, 1947, unless prior
thereto a Hearing upon the application
is ordered by the Commission, as pro-
vided in Rule N-5 of the rules and regu-
lations promulgated under the act. Any
interested person rhay, not later thon
December 4, 1947, at 5:30 p. ni,, in writing
submit to the Commission his views or
any additional facts bearing upon this
application or the desirability of a hear-
g thereon, or request the Commission
in writing that a hearing be held thereon,
Any such communications or request
should be addressed: Secretary, Securi-
ties and Exchange Commission, 18th and
Locust Streets, Philadelphia 3, Pennsyl-
vania, and should state briefly the nature
of the interest of the person submitting
such information or requesting a heax-
g, the reasons for such réquest, and
the 1ssues of fact or law raised by the
application which he desires to contro-
vert.

By the Commission.

[sEAL] NELLYE A. THORSEN,
Assistant to the Secretary.

[F. R. Deoc. 47-10650; Filed, Dec. 3, 1047;
8:49 a. m.]

DEPARTMENT OF JUSTICE
Officé of Alien Property

AvtHorrTy: 40 Stat. 411, 65 Stat. £39, Pub.
Laws 322, 671, 79th Cong,., 60 Stat, 50, 925; 650
U. 8. C. and Supp. App. 1, 616, E. O, 9103,
July 6, 1942, 3 CFR, Cum, Supp,, E. O. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. O, 9788,
Oct. 14, 1946, 11 P, R, 11981,

[Vesting Order 10075)
ANTHONY C. KELLER

In re: Rights of Anthony C. Keller un«
der Insurance Contract. File No. F-28-
27921-H-1.

Under the authorify of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Anthony C. Keller, whose
last known address is Germany, is & resi-
dent of Germany and a national of o
designated enemy country (Germany),

2. That-the net proceeds due or to be-
come due under a contract of insurance
evidenced by policy No. 3815922-4, {ssued
by the Metropolitan Life Insurance Comw
pany, New York, N. Y., to Anthony C.
Keller, together with the right to de-
mand, receive and collect said net pro-
ceeds, is property within the United
States owned or controlled by, payable
or deliverable to, held on behalf of, or
on account of, or owing to, or which {s
evidence of ownership or control by, the
aforesaid national of a designated enemy
counfry (Germany),

and it is hereby determined:
3. That to the extent that the person
named in subparagraph i-hereof is not
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within a designated enemy country, the
national interest of the United States re-
quires-that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
qured by law, imcluding appropriate
consultation and certification, having
been made and taken, and, it being
deemed mnecessary 1n the national
mterest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admmistered, liquidated, sold.or other-
wise dealt with 1n the interest of and for
the benefit of the United States.

The terms “nationai” and “designated
enemy couniry” as used heremn shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
October 31, 1947.

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 47—10669; Filed, Dec. 3, 1917;
8:47 a, m.]

‘[Vesting Order 10076]
CHRISTINE KLINDWORTH

In re: Estate of Christine Klindworth,
deceased. File D-28-9793. E. T. sec,
13772.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after 1investigation, it 1s hereby found:

1. That Anna Tiedeman, whose last
known address 1s Germany, 1s & resident
of Germany and national of a designated
enemy country (Germany)

2. That all right, title, 1nterest and
claim of any kind or character-whatso-
ever of the person named 1n subpara-
graph 1 hereof, 1n and to the estate of
Chrnistine Klindworth, deceased, 15 prop-
erty payable or deliverable to, or clarmed
by, the aforesaid national of a designated
enemy country (Germany)

3. That such property 1s 1n the process
of admmstration by Alvin Knips, as
Representative, acting under the judicial
supervision of the Court of Probate of
Nobles County, Minnesota.

and it 1s hereby determuned:

4, That to the extent that the person
named i subparagraph 1 hereof 1s not
within a designated enemy country, the
national interest of .the United States
requires that such person be treated as
a national of a designated enemy country
(Germany)

All determinations and all action re-
guired by law, mncluding appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary n the national interest,

o
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There is hereby vested in the Attorney
General of the United States the property
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States,

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D. C,, on
October 31, 1947.

For the Attorney General.,

[sEar] Davip L. Bazeroz,
Assistant Attorncy General,
Director Ofjiice of Alicit Property.

[F. R. Doc. 47-16670; Filed, Doo. 3, 1947;
8:47 a, m.]

[Vesting Order 18677}
Gryu TOFUKG

In re: Rights of Giyu Tofulu under
Insurance Contract. File F-33-4062-H-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-~
tive Order 9193, as amended, and Exacu-
tive Order 9788, and pursuant to law,
after mvestigation, it is hereby found:

1. That Giyu Tofuku, whoze Ilast
known address is Japan, is a rcsldent of
Japan and a national of a designated
enemy country (Japan)

2. That the net proceeds due or to be-
come due under o contract of insurance
evidenced by policy No. 6093, izsucd by
the West Coast Life Insuranee Company,
San Frencisco, California, to Giyu To-
fuku, together with the right to demand,
receive and collect said net proceeds, Is
property within the United States owned
or controlled by, payable or deliverable
to, held on behalf of, or on account of, or
owing to, or which is evidence of ovmer-
ship or control by, the aforezaid nationat
of a desiznated enemy country (Japan),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 Aereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated encmy country
(Japan)

All determinations and all action re~
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it belng decmed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, Hquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

The terms “national” and “deslgnated
energy country” as used hereln shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
Qctober 31, 19417,

<
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For the Attorney General.

[szan) Davip L. Bazrroxn,
Assistant Attorney General,
Director Ofice of Alier Property.

[F. R. Dac. 47-10371; Filed, Dze. 3, 1247;
8:43 a. m.]

[vestinz Ovder 10232]
VZALTER VASEL

In re: Stock owned by Walter Vasel
D-28-11212-A~1.

Under the authorify of the Trading
with the Enemy Act, as amendead, Execu-
tive Order 9183, as amended, and Execu-
tive Order 9783, and pursuan{ to Iaw,
after investization, it is hersby found:

1. That Walter Vasel, whose last knovn
address Is Germany, is a resident of Ger-
many and a national of a designated
enemy country (Germany),

2. That the property deseribad as fol-
lows: Thirty (300 shares of $1 par value
capital stock of The Lzhman Corporation
1-3 South William Street, Neww York,
Wew Yorls, a corporation orgamzed under
the lavs of the State of Dalaware, evi-
denced by certificates numbared 041423
and NO4591 for twenty (20) and ten
€10) share; respectively, rexmstered mn
the name of Walter Vasel, tozether with
all declared and unpad dividends
thereon,

is property within the Unifed States
owned or controiled by, payable or de-
liverable to, held on behalf of or on a¢-
count of, or owing to, or which is evi~
dence of ownerchip or control by the
aforezaid notional of a ‘designated en-~
emy country (Germany); ~

and it Is hereby determined:

3. That to the extent that the parson
nemed in subparacraph 1 hereof 1s not
within a dezimnated enemy counfry, the
national interest of the United Stafes
rcquires that such parson be treated as
a national of a designated cnemy coun-
try (Germany).

All determinations and all action re-
quired by law, includicg approprate con-
sultation and certification, having bezen
made and faken, and, it bzing deemed
necessary in the national inferest,

There is hereby vested in the Attorney
General of the United States the prop--
erty describzd above, to bz held, used,
administered, Jiquidated, sold or other-
wise dealt with in the interest of and
for the henefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall
have the meanings preseribzd in section
10 of Esecutive Order 9193, as amended.

Esxecuted at Waoshingfon, D. C., on
Novembar 19, 1947,
For the Attorney General

{searl Davip L. BAZELOX,
Assistant Attorney General,
Director Office of Alicn Property.
[F. R. Doc. 47-10672; Filed, Dzc. 3, 1347;
\ 8:48 a. m.] €






